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OF THE 
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s.c. #40438-2012 
TERRI BOYD-DAVIS and BRIAN F. DAVIS 
husband and wife; and JEAN L. COLEMAN, 
an individual; 
Plaintfffs I Counter-defendants I Respondents, 
vs. 
TIMOTHY BAKER and CAROL BAKER, 
husband and wife; 
Defendants I Counterclaimants I Appellants, 
MARY PANDREA, an individual; JOHN 
PANDREA, an individual; and DOES 1-50 
INCLUSIVE; 
Defendants 
and 
JAMES GILBERTSON and NELLIE 
GILBERTSON, husband and wife; 
Defendants I Counterclaimants. 
CLERK'S RECORD ON APPEAL 
Appealed from the District Court of the First Judicial District 
of the State of Idaho, in and for the County of Bonner. 
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Plainttff In Pro 
D. Toby McLaughlin 
Attorney/or App 
J 
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TERRI BOYD-DA VIS, 
Plaintiff-Counter Defendant-Respondent-Cross Appellant, 
And 
BRIAN F. DAVIS and JEAN L. COLEMAN, an individual, 
Plaintiffs-Counter Defendants-Respondents, 
vs. 
TIMOTHY BAKER and CAROL BAKER, husband and wife, 
Defendants-Counter Claimants-Appellants-Cross Respondents, 
And 
MARY PANDREA, an individual; JOHN PANDREA, an individual; and DOES 1-50, 
inclusive, 
Defendants, 
And 
JAMES GILBERTSON and Nellie GILBERTSON, husband and wife, 
Defendants-Counter Claimants. 
Appealed from the District Court of the First Judicial 
District of the State of Idaho, in and for Bonner County 
HONORABLE STEVE YERBY 
District Judge 
MR. D. TOBY MCLAUGHLIN 
Attorney for Appellant 
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Attorney for Respondent 
TABLE OF CONTENTS 
Cover Page ........................................................................................................ Vol. I lA 
Clerk's Record on Appeal ......................................................................... Vol. I lB-lC 
Table of Contents ...................................................................................... Vol. I lD-lN 
Index ........................................................................................................... Vol. I lM-lV 
ROA's ................................................................................................................ Vol. I 1-37 
Verified Complaint to Quiet Title and for Injunctive Relief 
filed April 19, 2010 ........................................................................................ Vol. I 38-50 
First Amended Verified Complaint to Quiet Title, for Damages for Timber 
Trespass and Common law Trespass and for Injunctive Relief 
filed April 27, 2010 ........................................................................................ Vol. I 51-68 
Affidavit of Jean L. Coleman in Suporrt of Plaintiffs' Motion for 
Temporary Restraining Order and Preliminary Injunction 
filed April 30, 2010 ........................................................................................ Vol. I 69-77 
Affidavit of Terri Boyd-Davis in Support of Plaintiffs' Motion for 
Temporary Restraining Order and Preliminary Injunction 
filed April 30, 2010 ..................................................................................... Vol. I 78-116 
Notice of Motion and Plaintiffs' Motion for Temporary Restraining 
Order and Preliminary Injunction filed April 30, 2010 ....................... Vol. I 117-133 
Affidavit of Brian F. Davis in Support of Plaintiffs' Motion for 
Temporary Restraining Order and Preliminary injunction 
filed May 3, 2010 ....................................................................................... Vol. I 134-148 
Notice of Appearance filed May 4, 2010 ................................................ Vol. I 149-150 
Notice of Appearance filed May 12, 2010 .............................................. Vol. I 151-152 
Answer and Counterclaim of Defendant Pandrea 
filed May 18, 2010 ..................................................................................... Vol. I 153-158 
Notice of Appearance filed May 18, 2010 .............................................. Vol. I 159-160 
Defendants/ Counterclaimant Gilbertson's Answer to Plaintiffs' 
Amended First Amended Complaint, Affirmative Defenses and 
Counterclaims filed May 19, 2010 ........................................................... Vol. I 161-171 
Table of Contents -1-
TABLE OF CONTENTS 
Defendant Mary Pandrea' s Answer to First Amended Complaint and 
Counterclaim filed May 20, 2010 ............................................................ Vol. I 172-179 
Stipulation and Order of Dismissal with Prejudice 
filed May 26, 2010 ..................................................................................... Vol. I 180-182 
Order Restraining Entry Onto Disputed Property by Defendants 
Mary Pandrea, Nellie Gilbertson and James Gilbertson 
filed May 27, 2010 ..................................................................................... Vol. I 183-187 
Order Granting Plaintiffs' Motion for Temporary Restraining Order 
filed May 27, 2010 ..................................................................................... Vol. I 188-192 
VOLUME II 
Defendants/Counterclaimant Baker's Answer to Plaintiffs' Amended 
First Amended Complaint, Affirmative Defenses and Counterclaims 
filed June 7, 2010 ...................................................................................... Vol. II 193-202 
Defendants/ Counterclaimant Gilbertson's Amended Answer to 
Plaintiffs' Amended First Amended Complaint, Affirmative Defenses 
and Counterclaims filed June 7, 2010 ................................................... Vol. II 203-211 
Notice of Motion and Motion for Order Authorizing Publication in Lieu 
of Personal Service on Out-Of-State Defendant John Pandrea 
filed June 23, 2010 .................................................................................... Vol. II 212-215 
Affidavit of Terri Boyd-Davis in Support of Motion for Order 
Authorizing Publication in Lieu of Personal Service on Out-Of-State 
Defendant John Pandrea filed June 23, 2010 ....................................... Vol. II 216-218 
Answer to Counterclaim of Defendants/Counterclaimants Baker's 
filed June 28, 2010 .................................................................................... Vol. II 219-223 
Answer to Amended Counterclaim of Defendants/ Counterclaimants 
Gilbertson's filed June 28, 2010 ............................................................. Vol. II 224-228 
Notice of Limited Appearance filed July 16, 2010 .............................. Vol. II 229-230 
Request for Trial Setting filed August 6, 2010 .................................... Vol. II 231-232 
Table of Contents -2-
TABLE OF CONTENTS 
Affidavit of Tim Baker in Support of Defendants/Counterclaimant 
Bakers' Motion for Temporary Restraining Order and preliminary 
Injunction filed August 12, 2010 ........................................................... Vol. II 233-261 
Memorandum in Support of Defendants/Counterclaimant Bakers' 
Motion for Restraining Order and Preliminary Injunction 
filed August 12, 2010 .............................................................................. Vol. II 262-267 
Defendants/ Counterclaimant Bakers' Motion for Temporary 
Restraining Order and Preliminary Injunction 
filed August 12, 2010 .............................................................................. Vol. II 268-270 
Scheduling Order filed August 24, 2010 .............................................. Vol. II 271-274 
Supplemental Affidavit of Terri Boyd-Davis in Support of Plaintiffs' 
Motion for Order Authorizing Publication in Lieu of Personal Service 
on Out-Of-State Defendant John Pandrea 
filed August 25, 2010 .............................................................................. Vol. II 275-279 
Notice of Motion and Amended Motion for Order Authorizing 
Publication in Lieu of Personal Service on Out-Of-State Defendant 
John Pandrea filed August 25, 2010 ..................................................... Vol. II 280-283 
Affidavit of Terri Boyd-Davis in Support of Plaintiffs' Opposition to 
Defendants/Counterclaimant Bakers' Motion for Temporary Restraining 
Order and Preliminary Injunction filed September 8, 2010 .............. Vol. II 284-289 
Opposition to Defendants/ Counterclaimant Bakers' Motion for 
Temporary Restraining Order and Preliminary Injunction 
filed September 8, 2010 ........................................................................... Vol. II 290-297 
Order Granting Motion for Order Authorizing Publication in Lieu of 
Personal Service on Out-Of-State Defendant John Pandrea 
filed September 10, 2010 ......................................................................... Vol. II 298-300 
Order filed September 15, 2010 ............................................................. Vol. II 301-303 
Notice of Trial filed September 24, 2010 .............................................. Vol. II 304-311 
Order for Mediation filed September 24, 2010 .................................... Vol. II 312-314 
Plaintiffs' Motion for Leave to Amend Plaintiffs' First Amended 
Complaint to Include a Claim for an Award of Punitive Damages 
filed November 2, 2010 ........................................................................... Vol. II 315-332 
Table of Contents -3-
TABLE OF CONTENTS 
Plaintiffs' Motion to Compel Responses to Plaintiffs' First Set of 
Requests for Admissions, Interrogatories, and Requests for Production 
to Defendants Timothy Baker and Nellie Gilbertson 
filed November 3, 2010 ........................................................................... Vol. II 333-341 
Notice of Plaintiffs' Motion for Partial Summary Judgment 
filed December 8, 2010 ............................................................................ Vol. II 342-344 
Affidavit of Terri Boyd-Davis in Support of Plaintiffs' Motion for 
Partial Summary Judgment filed December 8, 2010 .......................... Vol. II 345-370 
Affidavit of Brian F. Davis in Support of Plaintiffs' Motion for Partial 
Summary Judgment filed December 8, 2010 ....................................... Vol. II 371-373 
VOLUME III 
Affidavit of Jean L. Coleman in Support of Plaintiffs' Motion for Partial 
Summary Judgment filed December 8, 2010 ...................................... Vol. III 374-416 
Order Granting Plaintiffs' Motion to Compel Responses to Plaintiffs' 
First Set of Requests for Admissions, Interrogatories, and Requests for 
Production to Defendants Timothy Baker and Nellie Gilbertson 
filed December 14, 2010 ......................................................................... Vol. III 417-419 
Order Granting Plaintiffs Leave to Amend Their First Amended 
Complaint to Include Claims for Relief of Punitive Damages Against 
Defendants Timothy and Carol Baker 
filed December 14, 2010 ......................................................................... Vol. III 420-422 
Motion to Strike Affidavits Filed in Support of Plaintiffs' Motion for 
Summary Judgment filed December 22, 2010 .................................... Vol. III 423-432 
Plaintiffs' Opposition to Defendants' Motion to Strike Affidavits Filed 
in Support of Plaintiffs' Motion for Summary Judgment 
filed December 29, 2010 ......................................................................... Vol. III 433-439 
Plaintiffs' Reply to Defendants' Memorandum in Opposition to 
Plaintiffs' Motion for Partial Summary Judgment 
filed December 29, 2010 ......................................................................... Vol. III 440-449 
Defendants Baker and Gilbertson's Motion to Shorten Time 
filed January 3, 2011 ............................................................................... Vol. III 450-452 
Table of Contents -4-
TABLE OF CONTENTS 
Defendants' Motion for Protective Order filed January 3, 2011 ...... Vol. III 453-456 
Affidavit of Toby McLaughlin in Support of Defendants' Motion for 
Protective Order filed January 3, 2011 ................................................ Vol. III 457-459 
Amended Affidavit of Toby McLaughlin in Support of Defendants' 
Motion for Protective Order filed January 4, 2011 ............................ Vol. III 460-470 
Notice of Medical Condition of Defendant James Gilbertson 
filed January 4, 2011 ............................................................................... Vol. III 471-473 
Second Amended Complaint to Quiet Title, for Damages for Timber 
Trespass and Common Law Trespass, for Injunctive Relief, Including 
claim for Punitive Damages filed January 21, 2011 .......................... Vol. III 474-492 
Acknowledgment Pursuant to Rule 16(k)(7) IRCP Regarding Case 
Status/Mediation filed January 21, 2011 ............................................ Vol. III 493-494 
Affidavit of Terri Boyd-Davis in Support of Plaintiffs' Motion for Leave 
of Court to File Amended Complaint filed January 25, 2011 .......... Vol. III 495-530 
Plaintiffs' Motion and Brief for Leave of Court to File Amended 
Complaint filed January 25, 2011 ......................................................... Vol. III 531-537 
Defendant's Objection to Plaintiffs' Motion for a Third Amended 
Complaint filed January 28, 2011 ......................................................... Vol. III 538-542 
Motion to Shorten Time filed January 28, 2011 ................................ Vol. III 543-545 
Motion to Strike and Motion for Preliminary Injunction; Notice of 
Hearing filed January 28, 2011 ............................................................. Vol. III 546-548 
Memorandum Supporting Motion to Strike and Motion for Preliminary 
Injunction filed January 28, 2011 ......................................................... Vol. III 549-560 
VOLUME IV 
Affidavit of Toby McLaughlin in Support of Defendants' Motion for 
Preliminary Injunction filed February 4, 2011 ................................... Vol. IV 561-590 
Plaintiff Terri Boyd-Davis' Opposition to Defendants' Motion to Strike 
and Motion for Preliminary Injunction filed February 8, 2011 ....... Vol. IV 591-608 
Table of Contents -5-
TABLE OF CONTENTS 
Affidavit of Terri Boyd-Davis in Support of Plaintiff Terri Boyd-Davis' 
Opposition to Defendants' Motion to Strike and Motion for Preliminary 
Injunction and in Support of plaintiffs' Motion to Amend Complaint 
filed February 8, 2011 ............................................................................ Vol. IV 609-637 
Order for Signatures and Denying Preliminary Injunction 
filed February 11, 2011 .......................................................................... Vol. IV 638-639 
Order Granting Plaintiffs' Leave to Amend Their Second Amended 
Complaint to Include a Claim of Adverse Possession Under Written 
Claim of Title filed February 14, 2011 ................................................. Vol. IV 640-642 
Plaintiff Terri Boyd-Davis' Opposition to Defendants' Motion for 
Protective Order filed February 15, 2011 ............................................ Vol. IV 643-650 
Plaintiff Terri Boyd-Davis' Request to Set Final Pre-Trial Conference 
filed February 22, 2011 .......................................................................... Vol. IV 651-652 
Plaintiff's Motion to Compel Responses to Plaintiffs' Requests for 
Admissions, Answers to Interrogatories, and Production of Documents 
to Defendant Timothy Baker, Set Two filed February 22, 2011 ....... Vol. IV 653-662 
Motion to Shorten Time filed February 22, 2011 ............................... Vol. IV 663-665 
Affidavit of Terri Boyd-Davis' in Support of Plaintiff's Motion to Compel 
filed February 22, 2011 .......................................................................... Vol. IV 666-675 
Notice of Intent to Take Default of Defendant John Pandrea 
filed February 23, 2011 .......................................................................... Vol. IV 676-678 
Third Amended Complaint to Quiet Title, For Damages for Timber 
Trespass and Common Law Trespass, for Injunctive Relief, Including 
Claim for Punitive Damages filed February 23, 2011 ....................... Vol. IV 679-697 
Defendant John Pandrea' s Answer to Plaintiff's Notice of Intent to 
Take Default of Defendant John Pandrea, Defendant John Pandrea' s 
Motion for Dismissal of all Charges Brought by Plaintiffs Against 
Defendant John Pandrea, and Defendant John Pandrea' s Objection to 
Plaintiff's Unauthorized Practice of Law filed March 2, 2011 ......... Vol. IV 698-703 
Defendants/Counterclaimant Baker's Answer to Plaintiffs' Third 
Amended Complaint, Affirmative Defenses and Counterclaims 
filed March 2, 2011 ................................................................................. Vol. IV 704-712 
Table of Contents -6-
TABLE OF CONTENTS 
Notice to Counsel filed March 4, 2011 ................................................ Vol. IV 713-720 
Stipulation and Order of Dismissal With Prejudice RE: Claims by and 
Against Gilbertsons filed March 7, 2011 ............................................. Vol. IV 721-724 
Application for Entry of Default of Defendant John Pandrea 
filed March 14, 2011 ............................................................................... Vol. IV 725-727 
Plaintiff Terri Boyd-Davis' Proposed Findings of Fact and Conclusions 
of Law filed March 21, 2011 .................................................................. Vol. IV 728-746 
Plaintiff Terri Boyd-Davis' Motion in Limine Re Exclusion of Testimony 
of Defendants' Designated Expert Witnesses 
filed March 21, 2011 ............................................................................... Vol. IV 747-753 
VOLUMEV 
Affidavit of Terri Boyd-Davis in Support of Plaintiff Terri Boyd-Davis' 
Motion in Limine Re Exclusion of Testimony of Defendants' Designated 
Expert Witnesses filed March 21, 2011. ................................................ Vol. V 754-763 
Trial Brief filed March 21, 2011 ............................................................. Vol. V 764-785 
Defendant Bakers Opposition to Plaintiffs' Application for Entry of 
Default of Defendant John Pandrea filed March 23, 2011 ................. Vol. V 786-790 
Defendant Bakers' Proposed Findings of Fact and Conclusions of Law 
filed March 23, 2011 ................................................................................ Vol. V 791-805 
Motion to Shorten Time filed March 24, 2011 ..................................... Vol. V 806-808 
Plaintiff Terri Boyd-Davis' Motion for Sanctions Against Defendant 
Timothy Baker for Failure to Comply With Discovery Order 
Filed March 24, 2011 ............................................................................... Vol. V 809-813 
Affidavit of Terri Boyd-Davis in Support of Her Motion for Sanctions 
Against Defendant Timothy Baker for Failure to Comply with Discovery 
Order filed March 24, 2011 .................................................................... Vol. V 814-823 
Affidavit of Toby McLaughlin Supporting Defendants' Response to 
Plaintiffs' Motion in Limine filed March 24, 2011 .............................. Vol. V 824-828 
Table of Contents -7 -
TABLE OF CONTENTS 
Defendants' Response to Plaintiff's Motion in Lirnine 
filed March 24, 2011 ................................................................................ Vol. V 829-837 
Order Determining Liability and Order for Removal of Chain Link Fence 
filed April 28, 2011 .................................................................................. Vol. V 838-840 
Amended Order Determining Liability and Order for Removal of Chain 
Link Fence filed May 6, 2011 ................................................................. Vol. V 841-843 
Defendants' Motion for Reconsideration of Trial Decision and Motion 
for Clarification filed May 12, 2011 ...................................................... Vol. V 844-846 
Memorandum in Support of Defendants' Motion for Reconsideration of 
Trial Decision and Motion for Clarification filed May 12, 2011 ....... Vol. V 847-859 
Plaintiff Terri Boyd-Davis' Motion to Commence Damages Stage of Trial 
filed June 8, 2011 ...................................................................................... Vol. V 860-864 
Plaintiff Terri Boyd-Davis' Opposition to Defendants' Motion for 
Reconsideration of Trial Decision and Motion for Clarification 
filed June 29, 2011 .................................................................................... Vol. V 865-874 
Decision RE: Bakers' Motion for Clarification and Reconsideration 
filed September 2, 2011 ........................................................................... Vol. V 875-887 
Order Denying Entry of Default Against John Pandrea 
filed September 2, 2011 ........................................................................... Vol. V 888-893 
Motion for 54(b) Certification and Notice of Hearing 
filed September 30, 2011 ......................................................................... Vol. V 894-895 
Memorandum in Support of Motion for 54(b) Certification 
filed September 30, 2011 ......................................................................... Vol. V 896-899 
Defendant Bakers' Objection to Plaintiffs' Proposed Judgment 
filed November 15, 2011 ......................................................................... Vol. V 900-911 
Plaintiffs' Opposition to Defendants' Motion for 54(b) Certification 
filed November 28, 2011 ......................................................................... Vol. V 912-919 
Affidavit of Brian F. Davis in Support of Plaintiffs' Opposition to 
Defendants' Motion for 54(b) Certification 
filed November 28, 2011 ......................................................................... Vol. V 920-922 
Table of Contents -8-
TABLE OF CONTENTS 
Plaintiff Terri Boyd-Davis' Opposition to Defendants Gilbertsons' 
Motion to Enforce Settlement Agreement and Release Lis Pendens 
filed December 9, 2011 ............................................................................ Vol. V 923-938 
Plaintiff Terri Boyd-Davis' Response to Defendants Bakers' Objection 
to Plaintiffs' Proposed Judgment filed December 28, 2011. .............. Vol. V 939-948 
Order to Quash Lis Pendens filed January 4, 2012 ............................. Vol. V 949-951 
Amended Order to Quash Lis Pendens filed January 6, 2012 .......... Vol. V 952-954 
VOLUME VI 
Corrected Order to Release Lis Pendens (re: Gilbertson's Property) 
filed January 19, 2012 ............................................................................. Vol. VI 955-957 
Defendant Bakers' Supplemental Brief to Objection to Plaintiffs' 
Proposed Judgment filed January 20, 2012 ........................................ Vol. VI 958-974 
Plaintiff Terri Boyd-Davis' Response to Defendant Bakers' Supplemental 
Brief to Objection to Plaintiffs' Proposed Judgment 
filed January 30, 2012 ............................................................................. Vol. VI 975-999 
Plaintiff Terri Boyd-Davis' Response to Defendant Bakers' 
Supplemental Brief to Objection to Plaintiffs' Proposed Judgment 
filed February 3, 2012 ........................................................................ Vol. VI 1000-1024 
Oder for Further Hearing RE: Defendants' Objection to Plaintiffs' 
Proposed Judgment filed March 28, 2012 ....................................... Vol. VI 1025-1029 
Plaintiff Terri Boyd-Davis' Supplemental Brief RE: Plaintiffs' Quiet 
Title Claims Under the Theory of Boundary by Agreement 
filed April 30, 2012 ............................................................................. Vol. VI 1030-1039 
Defendant Bakers' Post-Trial Brief filed April 30, 2012 ................ Vol. VI 1040-1074 
Memorandum Decision RE: Defendants' Objection to Plaintiffs' 
Proposed Judgment filed July 13, 2012 ........................................... Vol. VI 1075-1084 
Memorandum Decision RE: Remaining Liability Causes of Action in 
Plaintiffs' Third Amended Complaint filed July 13, 2012 ............ Vol. VI 1085-1100 
Table of Contents -9-
TABLE OF CONTENTS 
Special Appearance Motion for Dismissal Without Argument 
filed July 24, 2012 ............................................................................... Vol. VI 1101-1111 
Order Dismissing Defendant John Pandrea 
filed August 7, 2012 ........................................................................... Vol. VI 1112-1114 
Defendant Bakers' Objection to Letter Filed by Plaintiff Terri Boyd-Davis 
filed August 14, 2012 ......................................................................... Vol. VI 1115-1121 
Defendant Bakers' Objection to Letter Filed by Plaintiff Terri Boyd-Davis 
filed August 15, 2012 ......................................................................... Vol. VI 1122-1128 
Notice of Submission of Survey, Legal Description, and Letter from 
Surveyor Robert Stratton filed September 7, 2012 ........................ Vol. VI 1129-1132 
Partial Judgment Quieting Title in Disputed Parcel of Real Property to 
Plaintiffs Terri Boyd-Davis, Brian F. Davis and Jean L. Coleman 
filed September 13, 2012 .................................................................... Vol. VI 1133-1135 
Rule 54(b) Certificate filed September 13, 2012 ............................. Vol. VI 1136-1138 
VOLUME VII 
Plaintiff Terri Boyd-Davis' Motion for Reconsideration of Memorandum 
Decision RE Remaining Causes of Action in Plaintiffs' Third Amended 
Complaint and Objection to 54(b) Certification of Partial Judgment 
filed September 26, 2012 .................................................................. Vol. VII 1139-1162 
Notice of Appeal filed October 25, 2012 ....................................... Vol. VII 1163-1181 
Supplemental Decision RE: Remaining Liability Causes of Action in 
Plaintiffs' Third Amended Complaint and Order RE: Plaintiffs' Motion 
for Reconsideration of Rule 54(b) Certificate 
filed November 29, 2012 .................................................................. Vol. VII 1182-1199 
Partial Judgment Quieting Title in Disputed Parcel of Real Property to 
Plaintiffs Terri Boyd-Davis, Brian F. Davis and Jean L. Coleman 
filed November 29, 2012 .................................................................. Vol. VII 1200-1203 
Amended Notice of Appeal filed January 9, 2013 ....................... Vol. VII 1204-1223 
Table of Contents -10-
TABLE OF CONTENTS 
Order RE: Amended Notice of Cross Appeal 
filed January 15, 2013 ....................................................................... Vol. VII 1224-1225 
Amended Notice of Cross Appeal filed January 25, 2013 .......... Vol. VII 1226-1233 
Table of Contents -11-
INDEX 
Acknowledgment Pursuant to Rule 16(k)(7) IRCP Regarding Case 
Status/Mediation filed January 21, 2011 ............................................ Vol. III 493-494 
Affidavit of Brian F. Davis in Support of Plaintiffs' Motion for 
Temporary Restraining Order and Preliminary injunction 
filed May 3, 2010 ....................................................................................... Vol. I 134-148 
Affidavit of Brian F. Davis in Support of Plaintiffs' Motion for Partial 
Summary Judgment filed December 8, 2010 ....................................... Vol. II 371-373 
Affidavit of Brian F. Davis in Support of Plaintiffs' Opposition to 
Defendants' Motion for 54(b) Certification 
filed November 28, 2011. ........................................................................ Vol. V 920-922 
Affidavit of Jean L. Coleman in Suporrt of Plaintiffs' Motion for 
Temporary Restraining Order and Preliminary Injunction 
filed April 30, 2010 ........................................................................................ Vol. I 69-77 
Affidavit of Jean L. Coleman in Support of Plaintiffs' Motion for Partial 
Summary Judgment filed December 8, 2010 ...................................... Vol. III 374-416 
Affidavit of Terri Boyd-Davis in Support of Her Motion for Sanctions 
Against Defendant Timothy Baker for Failure to Comply with Discovery 
Order filed March 24, 2011 .................................................................... Vol. V 814-823 
Affidavit of Terri Boyd-Davis in Support of Motion for Order 
Authorizing Publication in Lieu of Personal Service on Out-Of-State 
Defendant John Pandrea filed June 23, 2010 ....................................... Vol. II 216-218 
Affidavit of Terri Boyd-Davis in Support of Plaintiff Terri Boyd-Davis' 
Opposition to Defendants' Motion to Strike and Motion for Preliminary 
Injunction and in Support of plaintiffs' Motion to Amend Complaint 
filed February 8, 2011 ............................................................................ Vol. IV 609-637 
Affidavit of Terri Boyd-Davis in Support of Plaintiff Terri Boyd-Davis' 
Motion in Limine Re Exclusion of Testimony of Defendants' Designated 
Expert Witnesses filed March 21, 2011 ................................................. Vol. V 754-763 
Affidavit of Terri Boyd-Davis in Support of Plaintiffs' Motion for 
Temporary Restraining Order and Preliminary Injunction 
filed April 30, 2010 ..................................................................................... Vol. I 78-116 
Index -1-
INDEX 
Affidavit of Terri Boyd-Davis in Support of Plaintiffs' Motion for 
Partial Summary Judgment filed December 8, 2010 .......................... Vol. II 345-370 
Affidavit of Terri Boyd-Davis in Support of Plaintiffs' Motion for Leave 
of Court to File Amended Complaint filed January 25, 2011 .......... Vol. III 495-530 
Affidavit of Terri Boyd-Davis in Support of Plaintiffs' Opposition to 
Defendants/ Counterclaimant Bakers' Motion for Temporary Restraining 
Order and Preliminary Injunction filed September 8, 2010 .............. Vol. II 284-289 
Affidavit of Terri Boyd-Davis' in Support of Plaintiff's Motion to Compel 
filed February 22, 2011 .......................................................................... Vol. IV 666-675 
Affidavit of Tim Baker in Support of Defendants/Counterclaimant 
Bakers' Motion for Temporary Restraining Order and preliminary 
Injunction filed August 12, 2010 ........................................................... Vol. II 233-261 
Affidavit of Toby McLaughlin in Support of Defendants' Motion for 
Protective Order filed January 3, 2011 ................................................ Vol. III 457-459 
Affidavit of Toby McLaughlin in Support of Defendants' Motion for 
Preliminary Injunction filed February 4, 2011 ................................... Vol. IV 561-590 
Affidavit of Toby McLaughlin Supporting Defendants' Response to 
Plaintiffs' Motion in Limine filed March 24, 2011 .............................. Vol. V 824-828 
Amended Affidavit of Toby McLaughlin in Support of Defendants' 
Motion for Protective Order filed January 4, 2011 ............................ Vol. III 460-470 
Amended Notice of Appeal filed January 9, 2013 ....................... Vol. VII 1204-1223 
Amended Notice of Cross Appeal filed January 25, 2013 .......... Vol. VII 1226-1233 
Amended Order Determining Liability and Order for Removal of Chain 
Link Fence filed May 6, 2011 ................................................................. Vol. V 841-843 
Amended Order to Quash Lis Pendens filed January 6, 2012 .......... Vol. V 952-954 
Answer and Counterclaim of Defendant Pandrea 
filed May 18, 2010 ..................................................................................... Vol. I 153-158 
Answer to Amended Counterclaim of Defendants/Counterclaimants 
Gilbertson's filed June 28, 2010 ............................................................. Vol. II 224-228 
Index -2-
INDEX 
Answer to Counterclaim of Defendants/Counterclaimants Baker's 
filed June 28, 2010 .................................................................................... Vol. II 219-223 
Application for Entry of Default of Defendant John Pandrea 
filed March 14, 2011 ............................................................................... Vol. IV 725-727 
Clerk's Record on Appeal ......................................................................... Vol. I lB-lC 
Corrected Order to Release Lis Pendens (re: Gilbertson's Property) 
filed January 19, 2012 ............................................................................. Vol. VI 955-957 
Cover Page ........................................................................................................ Vol. I lA 
Decision RE: Bakers' Motion for Clarification and Reconsideration 
filed September 2, 2011 ........................................................................... Vol. V 875-887 
Defendant Bakers Opposition to Plaintiffs' Application for Entry of 
Default of Defendant John Pandrea filed March 23, 2011 ................. Vol. V 786-790 
Defendant Bakers' Objection to Letter Filed by Plaintiff Terri Boyd-Davis 
filed August 14, 2012 ......................................................................... Vol. VI 1115-1121 
Defendant Bakers' Objection to Letter Filed by Plaintiff Terri Boyd-Davis 
filed August 15, 2012 ......................................................................... Vol. VI 1122-1128 
Defendant Bakers' Objection to Plaintiffs' Proposed Judgment 
filed November 15, 2011 ......................................................................... Vol. V 900-911 
Defendant Bakers' Post-Trial Brief filed April 30, 2012 ................ Vol. VI 1040-1074 
Defendant Bakers' Proposed Findings of Fact and Conclusions of Law 
filed March 23, 2011 ................................................................................ Vol. V 791-805 
Defendant Bakers' Supplemental Brief to Objection to Plaintiffs' 
Proposed Judgment filed January 20, 2012 ........................................ Vol. VI 958-974 
Defendant John Pandrea's Answer to Plaintiff's Notice of Intent to 
Take Default of Defendant John Pandrea, Defendant John Pandrea' s 
Motion for Dismissal of all Charges Brought by Plaintiffs Against 
Defendant John Pandrea, and Defendant John Pandrea's Objection to 
Plaintiff's Unauthorized Practice of Law filed March 2, 2011 ......... Vol. IV 698-703 
Defendant Mary Pandrea' s Answer to First Amended Complaint and 
Counterclaim filed May 20, 2010 ............................................................ Vol. I 172-179 
Index -3-
INDEX 
Defendant's Objection to Plaintiffs' Motion for a Third Amended 
Complaint filed January 28, 2011 ......................................................... Vol. III 538-542 
Defendants Baker and Gilbertson's Motion to Shorten Time 
filed January 3, 2011 ............................................................................... Vol. III 450-452 
Defendants/Counterclaimant Baker's Answer to Plaintiffs' Amended 
First Amended Complaint, Affirmative Defenses and Counterclaims 
filed June 7, 2010 ...................................................................................... Vol. II 193-202 
Defendants/Counterclaimant Baker's Answer to Plaintiffs' Third 
Amended Complaint, Affirmative Defenses and Counterclaims 
filed March 2, 2011 ................................................................................. Vol. IV 704-712 
Defendants/ Counterclaimant Bakers' Motion for Temporary 
Restraining Order and Preliminary Injunction 
filed August 12, 2010 .............................................................................. Vol. II 268-270 
Defendants/ Counterclaimant Gilbertson's Amended Answer to 
Plaintiffs' Amended First Amended Complaint, Affirmative Defenses 
and Counterclaims filed June 7, 2010 ................................................... Vol. II 203-211 
Defendants/ Counterclaimant Gilbertson's Answer to Plaintiffs' 
Amended First Amended Complaint, Affirmative Defenses and 
Counterclaims filed May 19, 2010 ........................................................... Vol. I 161-171 
Defendants' Motion for Protective Order filed January 3, 2011 ...... Vol. III 453-456 
Defendants' Motion for Reconsideration of Trial Decision and Motion 
for Clarification filed May 12, 2011 ...................................................... Vol. V 844-846 
Defendants' Response to Plaintiff's Motion in Limine 
filed March 24, 2011 ................................................................................ Vol. V 829-837 
First Amended Verified Complaint to Quiet Title, for Damages for Timber 
Trespass and Common law Trespass and for Injunctive Relief 
filed April 27, 2010 ........................................................................................ Vol. I 51-68 
Index ........................................................................................................... Vol. I 1D-1G 
Memorandum Decision RE: Defendants' Objection to Plaintiffs' 
Proposed Judgment filed July 13, 2012 ........................................... Vol. VI 1075-1084 
Index -4-
INDEX 
Memorandum Decision RE: Remaining Liability Causes of Action in 
Plaintiffs' Third Amended Complaint filed July 13, 2012 ............ Vol. VI 1085-1100 
Memorandum in Support of Defendants/Counterclaimant Bakers' 
Motion for Restraining Order and Preliminary Injunction 
filed August 12, 2010 .............................................................................. Vol. II 262-267 
Memorandum in Support of Defendants' Motion for Reconsideration of 
Trial Decision and Motion for Clarification filed May 12, 2011 ....... Vol. V 847-859 
Memorandum in Support of Motion for 54(b) Certification 
filed September 30, 2011 ......................................................................... Vol. V 896-899 
Memorandum Supporting Motion to Strike and Motion for Preliminary 
Injunction filed January 28, 2011 ......................................................... Vol. III 549-560 
Motion for 54(b) Certification and Notice of Hearing 
filed September 30, 2011 ......................................................................... Vol. V 894-895 
Motion to Shorten Time filed February 22, 2011 ............................... Vol. IV 663-665 
Motion to Shorten Time filed January 28, 2011 ................................ Vol. III 543-545 
Motion to Shorten Time filed March 24, 2011 ..................................... Vol. V 806-808 
Motion to Strike Affidavits Filed in Support of Plaintiffs' Motion for 
Summary Judgment filed December 22, 2010 .................................... Vol. III 423-432 
Motion to Strike and Motion for Preliminary Injunction; Notice of 
Hearing filed January 28, 2011 ............................................................. Vol. III 546-548 
Notice of Appeal filed October 25, 2012 ....................................... Vol. VII 1163-1181 
Notice of Appearance filed May 12, 2010 .............................................. Vol. I 151-152 
Notice of Appearance filed May 18, 2010 .............................................. Vol. I 159-160 
Notice of Appearance filed May 4, 2010 ................................................ Vol. I 149-150 
Notice of Intent to Take Default of Defendant John Pandrea 
filed February 23, 2011 .......................................................................... Vol. IV 676-678 
Notice of Limited Appearance filed July 16, 2010 .............................. Vol. II 229-230 
Index -5-
INDEX 
Notice of Medical Condition of Defendant James Gilbertson 
filed January 4, 2011 ............................................................................... Vol. III 471-473 
Notice of Motion and Amended Motion for Order Authorizing 
Publication in Lieu of Personal Service on Out-Of-State Defendant 
John Pandrea filed August 25, 2010 ..................................................... Vol. II 280-283 
Notice of Motion and Motion for Order Authorizing Publication in Lieu 
of Personal Service on Out-Of-State Defendant John Pandrea 
filed June 23, 2010 .................................................................................... Vol. II 212-215 
Notice of Motion and Plaintiffs' Motion for Temporary Restraining 
Order and Preliminary Injunction filed April 30, 2010 ....................... Vol. I 117-133 
Notice of Plaintiffs' Motion for Partial Summary Judgment 
filed December 8, 2010 ............................................................................ Vol. II 342-344 
Notice of Submission of Survey, Legal Description, and Letter from 
Surveyor Robert Stratton filed September 7, 2012 ........................ Vol. VI 1129-1132 
Notice of Trial filed September 24, 2010 .............................................. Vol. II 304-311 
Notice to Counsel filed March 4, 2011 ................................................ Vol. IV 713-720 
Oder for Further Hearing RE: Defendants' Objection to Plaintiffs' 
Proposed Judgment filed March 28, 2012 ....................................... Vol. VI 1025-1029 
Opposition to Defendants/Counterclaimant Bakers' Motion for 
Temporary Restraining Order and Preliminary Injunction 
filed September 8, 2010 ........................................................................... Vol. II 290-297 
Order Denying Entry of Default Against John Pandrea 
filed September 2, 2011 ........................................................................... Vol. V 888-893 
Order Determining Liability and Order for Removal of Chain Link Fence 
filed April 28, 2011 .................................................................................. Vol. V 838-840 
Order Dismissing Defendant John Pandrea 
filed August 7, 2012 ........................................................................... Vol. VI 1112-1114 
Order filed September 15, 2010 ............................................................. Vol. II 301-303 
Order for Mediation filed September 24, 2010 .................................... Vol. II 312-314 
Index -6-
INDEX 
Order for Signatures and Denying Preliminary Injunction 
filed February 11, 2011 .......................................................................... Vol. IV 638-639 
Order Granting Motion for Order Authorizing Publication in Lieu of 
Personal Service on Out-Of-State Defendant John Pandrea 
filed September 10, 2010 ......................................................................... Vol. II 298-300 
Order Granting Plaintiffs Leave to Amend Their First Amended 
Complaint to Include Oaims for Relief of Punitive Damages Against 
Defendants Timothy and Carol Baker 
filed December 14, 2010 ......................................................................... Vol. III 420-422 
Order Granting Plaintiffs' Leave to Amend Their Second Amended 
Complaint to Include a Oaim of Adverse Possession Under Written 
Claim of Title filed February 14, 2011 ................................................. Vol. IV 640-642 
Order Granting Plaintiffs' Motion for Temporary Restraining Order 
filed May 27, 2010 ..................................................................................... Vol. I 188-192 
Order Granting Plaintiffs' Motion to Compel Responses to Plaintiffs' 
First Set of Requests for Admissions, Interrogatories, and Requests for 
Production to Defendants Timothy Baker and Nellie Gilbertson 
filed December 14, 2010 ......................................................................... Vol. III 417-419 
Order RE: Amended Notice of Cross Appeal 
filed January 15, 2013 ....................................................................... Vol. VII 1224-1225 
Order Restraining Entry Onto Disputed Property by Defendants 
Mary Pandrea, Nellie Gilbertson and James Gilbertson 
filed May 27, 2010 ..................................................................................... Vol. I 183-187 
Order to Quash Lis Pendens filed January 4, 2012 ............................. Vol. V 949-951 
Partial Judgment Quieting Title in Disputed Parcel of Real Property to 
Plaintiffs Terri Boyd-Davis, Brian F. Davis and Jean L. Coleman 
filed September 13, 2012 .................................................................... Vol. VI 1133-1135 
Partial Judgment Quieting Title in Disputed Parcel of Real Property to 
Plaintiffs Terri Boyd-Davis, Brian F. Davis and Jean L. Coleman 
filed November 29, 2012 .................................................................. Vol. VII 1200-1203 
Index -7-
INDEX 
Plaintiff Terri Boyd-Davis' Motion for Reconsideration of Memorandum 
Decision RE Remaining Causes of Action in Plaintiffs' Third Amended 
Complaint and Objection to 54(b) Certification of Partial Judgment 
filed September 26, 2012 .................................................................. Vol. VII 1139-1162 
Plaintiff Terri Boyd-Davis' Motion for Sanctions Against Defendant 
Timothy Baker for Failure to Comply With Discovery Order 
Filed March 24, 2011 ............................................................................... Vol. V 809-813 
Plaintiff Terri Boyd-Davis' Motion in Limine Re Exclusion of Testimony 
of Defendants' Designated Expert Witnesses 
filed March 21, 2011 ............................................................................... Vol. IV 747-753 
Plaintiff Terri Boyd-Davis' Motion to Commence Damages Stage of Trial 
filed June 8, 2011 ...................................................................................... Vol. V 860-864 
Plaintiff Terri Boyd-Davis' Opposition to Defendants Gilbertsons' 
Motion to Enforce Settlement Agreement and Release Lis Pendens 
filed December 9, 2011 ............................................................................ Vol. V 923-938 
Plaintiff Terri Boyd-Davis' Opposition to Defendants' Motion for 
Protective Order filed February 15, 2011. ........................................... Vol. IV 643-650 
Plaintiff Terri Boyd-Davis' Opposition to Defendants' Motion for 
Reconsideration of Trial Decision and Motion for Clarification 
filed June 29, 2011 .................................................................................... Vol. V 865-874 
Plaintiff Terri Boyd-Davis' Opposition to Defendants' Motion to Strike 
and Motion for Preliminary Injunction filed February 8, 2011 ....... Vol. IV 591-608 
Plaintiff Terri Boyd-Davis' Proposed Findings of Fact and Conclusions 
of Law filed March 21, 2011 .................................................................. Vol. IV 728-746 
Plaintiff Terri Boyd-Davis' Request to Set Final Pre-Trial Conference 
filed February 22, 2011 .......................................................................... Vol. IV 651-652 
Plaintiff Terri Boyd-Davis' Response to Defendant Bakers' 
Supplemental Brief to Objection to Plaintiffs' Proposed Judgment 
filed February 3, 2012 ........................................................................ Vol. VI 1000-1024 
Plaintiff Terri Boyd-Davis' Response to Defendant Bakers' Supplemental 
Brief to Objection to Plaintiffs' Proposed Judgment 
filed January 30, 2012 ............................................................................. Vol. VI 975-999 
lndex-8-
INDEX 
Plaintiff Terri Boyd-Davis' Response to Defendants Bakers' Objection 
to Plaintiffs' Proposed Judgment filed December 28, 2011 ............... Vol. V 939-948 
Plaintiff Terri Boyd-Davis' Supplemental Brief RE: Plaintiffs' Quiet 
Title Claims Under the Theory of Boundary by Agreement 
filed April 30, 2012 ............................................................................. Vol. VI 1030-1039 
Plaintiff's Motion to Compel Responses to Plaintiffs' Requests for 
Admissions, Answers to Interrogatories, and Production of Documents 
to Defendant Timothy Baker, Set Two filed February 22, 2011 ....... Vol. IV 653-662 
Plaintiffs' Motion and Brief for Leave of Court to File Amended 
Complaint filed January 25, 2011 ......................................................... Vol. III 531-537 
Plaintiffs' Motion for Leave to Amend Plaintiffs' First Amended 
Complaint to Include a Claim for an A ward of Punitive Damages 
filed November 2, 2010 ........................................................................... Vol. II 315-332 
Plaintiffs' Motion to Compel Responses to Plaintiffs' First Set of 
Requests for Admissions, Interrogatories, and Requests for Production 
to Defendants Timothy Baker and Nellie Gilbertson 
filed November 3, 2010 ........................................................................... Vol. II 333-341 
Plaintiffs' Opposition to Defendants' Motion for 54(b) Certification 
filed November 28, 2011 ......................................................................... Vol. V 912-919 
Plaintiffs' Opposition to Defendants' Motion to Strike Affidavits Filed 
in Support of Plaintiffs' Motion for Summary Judgment 
filed December 29, 2010 ......................................................................... Vol. III 433-439 
Plaintiffs' Reply to Defendants' Memorandum in Opposition to 
Plaintiffs' Motion for Partial Summary Judgment 
filed December 29, 2010 ......................................................................... Vol. III 440-449 
Request for Trial Setting filed August 6, 2010 .................................... Vol. II 231-232 
ROA's ................................................................................................................ Vol. I 1-37 
Rule 54(b) Certificate filed September 13, 2012 ............................. Vol. VI 1136-1138 
Scheduling Order filed August 24, 2010 .............................................. Vol. II 271-274 
Index -9-
INDEX 
Second Amended Complaint to Quiet Title, for Damages for Timber 
Trespass and Common Law Trespass, for Injunctive Relief, Including 
claim for Punitive Damages filed January 21, 2011 .......................... Vol. III 474-492 
Special Appearance Motion for Dismissal Without Argument 
filed July 24, 2012 ............................................................................... Vol. VI 1101-1111 
Stipulation and Order of Dismissal with Prejudice 
filed May 26, 2010 ..................................................................................... Vol. I 180-182 
Stipulation and Order of Dismissal With Prejudice RE: Claims by and 
Against Gilbertsons filed March 7, 2011 ............................................. Vol. IV 721-724 
Supplemental Affidavit of Terri Boyd-Davis in Support of Plaintiffs' 
Motion for Order Authorizing Publication in Lieu of Personal Service 
on Out-Of-State Defendant John Pandrea 
filed August 25, 2010 .............................................................................. Vol. II 275-279 
Supplemental Decision RE: Remaining Liability Causes of Action in 
Plaintiffs' Third Amended Complaint and Order RE: Plaintiffs' Motion 
for Reconsideration of Rule 54(b) Certificate 
filed November 29, 2012 .................................................................. Vol. VII 1182-1199 
Table of Contents ...................................................................................... Vol. I lD-lN 
Third Amended Complaint to Quiet Title, For Damages for Timber 
Trespass and Common Law Trespass, for Injunctive Relief, Including 
Claim for Punitive Damages filed February 23, 2011 ....................... Vol. IV 679-697 
Trial Brief filed March 21, 2011 ............................................................. Vol. V 764-785 
Verified Complaint to Quiet Title and for Injunctive Relief 
filed April 19, 2010 ........................................................................................ Vol. I 38-50 
Index -10-
Date: 5/20/2013 
AM 
Date Code 
10/25/0212 CHJG 
4/19/2010 NGOC 
APER 
APER 
APER 
COMP 
SMIS 
4/28/2010 AMCO 
4/30/2010 AFFD 
AFFD 
NOTC 
HRSC 
HRSC 
5/3/2010 AFFD 
PROO 
PROO 
PROO 
First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User Judge 
DRIVER Change Assigned Judge Idaho Supreme Court 
PHILLIPS New Case Filed - Other Claims Steve Verby 
PHILLIPS Filing: A - All initial civil case filings of any type not Steve Verby 
listed in categories B-H, or the other A listings 
below Paid by: Boyd-Davis, Terry {plaintiff) 
Receipt number: 0434832 Dated: 4/19/2010 
Amount: $88.00 {Check) For: Boyd-Davis, Terry 
(plaintiff) 
PHILLIPS Plaintiff: Boyd-Davis, Terry Appearance Pro Se Steve Verby 
PHILLIPS Plaintiff: Davis, Brian F Appearance Pro Se Steve Verby 
PHILLIPS Plaintiff: Coleman, Jean L Appearance Pro Se Steve Verby 
PHILLIPS Complaint Filed - Verified Complaint to Quiet Title Steve Verby 
and for Injunctive Relief 
PHILLIPS Summons Issued Steve Verby 
PHILLIPS Amended Complaint Filed - First Amended Steve Verby 
Verified Complaint to Quiet Title, for Damages for 
Timber Trespass and Common Law Trespass 
and for Injunctive Relief 
PHILLIPS Affidavit of Jean L. Coleman in Support of Steve Verby 
Plaintiffs' Motion for Temporary Restraining Order 
and Preliminary Injunction 
PHILLIPS Affidavit of Terry Boyd-Davis in Support of Steve Verby 
Plaintiffs' Motion for Temporary Restraining Order 
and Preliminary Injunction 
PHILLIPS Notice of Motion and Plaintiffs Motion for Steve Verby 
Temporary Restraining Order and Preliminary 
Injunction 
PHILLIPS Hearing Scheduled {Motion 05/05/2010 03:00 Steve Verby 
PM) for Temporary Restraining Order 
PHILLIPS Hearing Scheduled {Motion 06/09/2010 09: 15 Steve Verby 
AM) for Preliminary Injunction 
OPPELT Affidavit of Brian F. Davis in Support of Plaintiffs' Steve Verby 
Motion for Temporary Restraining Order and 
Preliminary Injunction 
OPPELT Proof Of Service of Summons; Verified Complaint Steve Verby 
to Quiet Title and for Injunctive Relief; and 
Plaintiffs' Requests for Admissions, Answers to 
Interrogatories, and Production of Documents to 
Defendant Mary Pandrea, Set One 
OPPELT Proof Of Service of Summons and Verified Steve Verby 
Complaint to Quiet Title and for Injunctive Relief 
OPPELT Proof Of Service of Summons; Verified Complaint Steve Verby 
to Quiet Title and for Injunctive Relief; and 
Plaintiffs' Requests for Admissions, Answers to 
Interrogatories, and Production of Documents to 
Defendant Nellie Gilbertson, Set One 
Page 2 of 
Date Code 
5/3/2010 
5/4/2010 APER 
APER 
NOAP 
5/5/2010 CMIN 
CTLG 
DCHH 
5/7/2010 CESV 
LETT 
LETT 
5/12/2010 CONT 
NOTC 
APER 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
User: HUMKIL;H 
Judge 
PHILLIPS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Berg & Mclaughlin Receipt number: 0435580 
Dated: 5/3/2010 Amount: $79.00 (Check) 
BOWERS Defendant: Baker, Timothy Appearance D. Toby Steve Verby 
Mclaughlin 
BOWERS Defendant: Baker, Carol Appearance D. Toby Steve Verby 
Mclaughlin 
BOWERS Filing: 11 - Initial Appearance by persons other Steve Verby 
than the plaintiff or petitioner Paid by: 
Mclaughlin, D. Toby (attorney for Baker, Carol) 
Receipt number: 0435701 Dated: 5/4/2010 
Amount $58.00 (Check) For: Baker, Carol 
(defendant) and Baker, Timothy (defendant) 
OPPELT Notice Of Appearance Steve Verby 
RASOR Court Minutes Steve Verby 
Hearing type: Motion 
Hearing date: 5/5/2010 
Time: 4:02 pm 
Courtroom: 
Court reporter: VAL LARSON 
Minutes Clerk: Sandra Rasor 
Tape Number: 1 
PHILLIPS Hearing result for Motion 5/05/2010: Court Log- Steve Verby 
Crtrm 1 
PHILLIPS District Court Hearing Held Steve Verby 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
OPPELT Certificate Of Service Upon Defendants Timothy Steve Verby 
Baker and Carol Baker of First Amended 
Complaint to Quiet Title, for Damages for Timber 
Trespass and Common Law Trespass and for 
Injunctive Relief 
PHILLIPS Letter from Terri Boyd-Davis Steve Verby 
PHILLIPS Letter from Toby Mclaughlin Steve Verby 
CMOORE Continued (Motion 05/20/2010 02:00 PM) for Steve Verby 
Temporary Restraining Order 
CMOORE Amended Notice of Hearing Steve Verby 
SMITH Filing: 11 - Initial Appearance by persons other Steve Verby 
than the plaintiff or petitioner Paid by: Berg & 
Mclaughlin Receipt number: 0436217 Dated: 
5/12/2010 Amount: $58.00 (Check) For: 
Gilbertson, James (defendant) 
PHILLIPS Notice of Appearance Steve Verby 
PHILLIPS Defendant: Gilbertson, James Appearance D. Steve Verby 
Toby Mclaughlin 
Date: 5/20/2013 
Time: 11· M 
Date Code 
5/12/2010 APER 
5/14/2010 SUBI 
5/18/2010 
ANSW 
NOTC 
APER 
5/19/2010 NOSV 
NOSV 
ANSW 
5/20/2010 
ANSW 
CTLG 
DCHH 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Defendant: Gilbertson, Nellie Appearance D. 
Toby Mclaughlin 
PHILLIPS Subpoena Issued - blank 
PHILLIPS Filing: 11 - Initial Appearance by persons other 
than the plaintiff or petitioner Paid by: Workland 
& Witherspoon Receipt number: 0436491 
Dated: 5/18/2010 Amount: $58.00 (Credit card) 
For: Pandrea, Mary (defendant) 
PHILLIPS Filing: Technology Cost - CC Paid by: Workland 
& Witherspoon Receipt number: 0436491 
Dated: 5/18/2010 Amount: $3.00 (Credit card) 
For: Pandrea, Mary (defendant) 
PHILLIPS Answer and Counterclaim of Defendant Pandrea 
PHILLIPS Notice of Appearance 
User: HUMRICH 
Judge 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
PHILLIPS Defendant: Pandrea, Mary Appearance James A Steve Verby 
McPhee 
OPPELT Notice Of Service Upon Defendant Timothy Baker Steve Verby 
of Plaintiffs' Requests for Admissions, Answers to 
Interrogatories, and Production of Documents to 
Defendant Timothy Baker, Set One 
OPPELT Notice Of Service Upon Defendant Mary Pandrea Steve Verby 
of First Amended Verified Complaint; Plaintiffs' 
Motion for Temporary Restraining Order and 
Preliminary Injunction; and Supporting Affidavits 
OPPELT Defendants/Counterclaimant Gilbertson's Answer Steve Verby 
to Plaintiff's Amended First Amended Complaint, 
Affirmative Defenses and Counterclaims 
HENDRICKSO Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Mary Pandrea Receipt number: 0436647 
Dated: 5/20/2010 Amount: $5.00 (Check) 
HENDRICKSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Mary Pandrea Receipt number: 0436647 Dated: 
5/20/2010 Amount: $1.25 (Check) 
HENDRICKSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Mary Pandrea Receipt number: 0436647 
Dated: 5/20/2010 Amount: $.08 (Check) 
OPPELT Defendant Mary Pandrea's Answer to First Steve Verby 
Amended Complaint and Counterclaim 
PHILLIPS Hearing result for Motion held on 05/20/2010 Steve Verby 
02:00 PM: Court Log- Crtrm 1 
for Temporary Restraining Order 
PHILLIPS Hearing result for Motion held on 05/20/2010 Steve Verby 
02:00 PM: District Court Hearing Held 
Court Reporter: None 
Number of Transcript Pages for this hearing 
estimated: 
for Temporary Restraining Order 
Date: 5/20/2013 
Time: 11 :38 AM 
Page4 
Date Code 
5/20/2010 HRVC 
CONT 
HRSC 
CMIN 
5/25/2010 
5/26/2010 STIP 
5/27/2010 ORDR 
ORDR 
5/28/2010 NOSV 
6/3/2010 NOSV 
NOSV 
NOTC 
6/7/2010 ANSW 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Hearing result for Motion held on 06/09/2010 
09:15 AM: Hearing Vacated for Preliminary 
Injunction 
PHILLIPS Continued - Motion for Temporary Injunction 
PHILLIPS Hearing Scheduled (Motion 07/20/2010 09:00 
AM) for Preliminary Injunction 
PHILLIPS Amended Notice Of Hearing 
OPPELT Court Minutes 
Hearing type: Motion for Preliminary Injunction 
Hearing date: 5/20/2010 
Time: 2:01 pm 
Courtroom: 
Court reporter: None 
Minutes Clerk: Cherie Moore 
Tape Number: 1 
BOWERS Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Terri Boyd-Davis Receipt number: 
0436839 Dated: 5/25/2010 Amount: $10.00 
(Cash) 
BOWERS Miscellaneous Payment: Court Tape Fee Paid by: 
Terri Boyd-Davis Receipt number: 0436839 
Dated: 5/25/2010 Amount: $2.50 (Cash) 
BOWERS Miscellaneous Payment: Court Tape Sales Tax 
Paid by: Terri Boyd-Davis Receipt number: 
0436839 Dated: 5/25/2010 Amount: $.16 (Cash) 
PHILLIPS faxed Stipulation and Order of Dismissal with 
Prejudice 
PHILLIPS Order Restraining Entry onto Disputed Property 
by Defendants Mary Pandrea, Nellie Gilbertson 
and James Gilbertson 
PHILLIPS Order Granting Plaintiffs Motion for Temporary 
Restraining Order 
OPPELT Notice Of Service Re: Defendant Timothy 
Baker's Response to Plaintiffs' Request for 
Admissions, Answers to Interrogatories and 
Prodcution of Documents, Set One 
OPPELT Notice Of Service Re: Defendants Gilbertson's 
Response to Plaintiffs' Request for Admissions, 
Answers to Interrogatories and Prodcution of 
Documents, Set One 
OPPELT Notice Of Service Re: Defendant Pandrea's 
Responses to Plaintiffs' Requests for Admissions 
OPPELT Notice of Unavailability of Plaintiffs 
PHILLIPS Defendants/Counterclaimant Baker's Answer to 
Plaintiffs' Amended First Amended Complaint, 
Affirmative Defenses and Counterclaims 
User: HUMRICH 
Judge 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Date: 5/20/2013 
Time: 11· M 
Date Code 
6/7/2010 MISC 
LETT 
HRVC 
6/9/2010 ORDR 
CDIS 
6/11/2010 CERT 
6/14/2010 NOTO 
6/17/2010 
6/23/2010 NOTC 
AFFD 
HRSC 
6/24/2010 NTSD 
6/28/2010 ANSW 
ANSW 
7/7/2010 NOTC 
AFSV 
First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User Judge 
PHILLIPS Defendants/Counterclaimant Gilbertson's Steve Verby 
Amended Answer to Plaintiffs' Amended First 
Amended Complaint, Affirmative Defenses and 
Counterclaims 
PHILLIPS Letter from Terry Boyd-Davis advising no need for Steve Verby 
July 20, 2010 hearing 
PHILLIPS Hearing result for Motion held on 07/20/2010 Steve Verby 
09:00AM: Hearing Vacated for Preliminary 
Injunction 
PHILLIPS Order of Dismissal With Prejudice (re claims Steve Verby 
against Pandrea and Pandrea's counterclaims) 
Uudge's signature on page 2 of Stip and Order) 
PHILLIPS Civil Disposition entered for: Pandrea, Mary, Steve Verby 
Defendant; Boyd-Davis, Terry, Plaintiff; Coleman, 
Jean L, Plaintiff; Davis, Brian F, Plaintiff. Filing 
date: 6/9/201 O 
PHILLIPS Certificate Of Mailing Steve Verby 
PHILLIPS Notice Of Taking Deposition of Jean L. Coleman - Steve Verby 
June 30, 2010 
BOWERS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Pandrea, Mary Receipt number: 0438244 Dated: 
6/17 /2010 Amount: $3. 00 (Check) 
PHILLIPS Notice of Motion and Motion for Order Authorizing Steve Verby 
Publication in Liew of Personal Service on 
Out-of-State Defendant John Pandrea - July 7, 
2010 
PHILLIPS Affidavit of Terri Boyd-Davis in Support of Motion Steve Verby 
for Order Authorizing Publication in Lieu of 
Personal Service on Out of State Defendant John 
Pandrea 
PHILLIPS Hearing Scheduled (Motion 07/07/2010 11: 15 Steve Verby 
AM) for Order of Publication 
PHILLIPS Notice Of Service Of Discovery Documents Steve Verby 
PHILLIPS Answer to Counterclaim of Steve Verby 
Defendants/Counterclaimants Baker's 
PHILLIPS Answer to Amended Counterclaim of Steve Verby 
Defendants/Counterclaimants Gilbertson's 
PHILLIPS Notice of Intent to Take Oral Deposition of Steve Verby 
Non-Party witnesses Clifford Johnson and Joan 
Johnson - July 16, 2010 at Bonner Co. 
Courthouse 
PHILLIPS Affidavit Of Service of Deposition Subpoenas on Steve Verby 
Non-Party Witnesses Clifford Johnson and Joan 
Johnson 
Date: 5/20/2013 
AM 
Page 6 of 
Date Code 
7/7/2010 CMIN 
CTLG 
DCHH 
7/15/2010 
7/16/2010 NOTC 
7/22/2010 NTSD 
NTSD 
AFSV 
7/27/2010 NOTO 
8/4/2010 NOSV 
8/5/2010 LETT 
8/6/2010 RETR 
8/10/2010 REQU 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etaL 
User 
RASOR Court Minutes 
Hearing type: Motion 
Hearing date: 7/7/2010 
Time: 11 :24 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Sandra Rasor 
Tape Number: 1 
PHILLIPS Hearing result for Motion held on 07107 /2010 
11:15AM: Court Log- Crtrm 1 for Order of 
Publication 
PHILLIPS Hearing result for Motion held on 07/07/2010 
11:15 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
for Order of Publication 
SMITH Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Mary Pandrea Receipt number: 0439878 
Dated: 7 /15/2010 Amount: $5. 00 (Check) 
SMITH Miscellaneous Payment: Court Tape Fee Paid by: 
Mary Pandrea Receipt number: 0439878 Dated: 
7/15/2010 Amount $1.25 (Check) 
SMITH Miscellaneous Payment: Court Tape Sales Tax 
Paid by: Mary Pandrea Receipt number: 0439878 
Dated: 7/15/2010 Amount: $.08 (Check) 
PHILLIPS Notice of Limited Appearance - Macomber 
PHILLIPS Notice Of Service Of Discovery Documents -
Defendant Timothy Baker's supplemental 
Response to Plaintiffs' Request for Production of 
Documents, Set One 
PHILLIPS Notice Of Service Of Discovery Documents -
Defendant gilbertsons' Supplemental Response 
to Plaintiffs' Request for Production of 
Documents, Set One 
PHILLIPS Affidavit Of Service Re: Subpoena Duces Tecum 
to Tucker, Brown & Vermeer LLC 
PHILLIPS Notice Of Intent to Take Oral Deposition of 
Defendant Nellie Gilbertson - Aug 13, 2010 
user: HUIVll'll....H 
Judge 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
OPPELT Notice Of Service Re: Defendant Bakers' Second Steve Verby 
Supplemental Response to Plaintiffs' Request for 
Production of Documents, Set One 
OPPELT Copy of Letter from M&M Court Reporting, Inc. to Steve Verby 
Rex A Finney 
OPPELT Request For Trial Setting Steve Verby 
SMITH Request for Transcript Estimate Steve Verby 
Date: 5/20/2013 
Time: 1 AM 
8 
Date Code 
8/12/2010 AFFD 
MEMO 
MOTN 
8/20/2010 LETT 
8/23/2010 NOTC 
8/24/2010 LETT 
HRSC 
SCHE 
8/25/2010 AFFD 
NOTC 
HRSC 
8/26/2010 SCHF 
9/2/2010 LETT 
9/7/2010 NOFH 
HRSC 
9/8/2010 AFFD 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
OPPELT Affidavit of Tim Baker in Support of 
Defendants/Counterclaimant Bakers' Motion for 
Temporary Restraining Order and Preliminary 
Injunction 
OPPELT Memorandum on Support of 
Defendants/Counterclaimant Bakers' Motion for 
Restraining Order and Preliminary Injunction 
OPPELT Defendants/Counterclaimant Bakers' Motion for 
Temporary Restraining Order and Preliminary 
Injunction 
OPPELT Letter Regarding Availabilty for the Next Three 
Weeks from Terry Boyd-Davis 
User: HUMRICH 
Judge 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
PHILLIPS Notice of Service Upon Defenant timothy Baker of Steve Verby 
Plaintiffs' Terri Boyd-Davis and Brian F. Davis' 
Responses to Defendant Bakers' Fiest Set of 
Interrogatories and Request for Production to 
Plaintiffs Davis 
OPPELT Letter Regarding Unavailable Dates for August, Steve Verby 
September and October 2010 from Joby 
McLaughlin 
OPPELT Hearing Scheduled (Motion 09/10/2010 09:00 Steve Verby 
AM) for Temporary Restraining Order and 
Preliminary Injunction 
OPPELT Notice Of Hearing Steve Verby 
OPPELT Scheduling Order Steve Verby 
PHILLIPS Supplemental Affidavit of Terri Boyd-Davis in Steve Verby 
Support of Plaintiffs' Motion for Order Authorizing 
Publication in Lieu of Personal Service on 
Out-of-State Defendant John Pandrea 
PHILLIPS Notice of Motion and Amended Motion for Order Steve Verby 
Authorizing Publication in Lieu of Personal 
Service on Out-of-State Defendant John Pandrea 
- Sept 8, 201 O 
PHILLIPS Hearing Scheduled (Motion 09/08/2010 09:00 Steve Verby 
AM) for Publication 
PHILLIPS Scheduling Form - Defendants Baker and Steve Verby 
Gilbertson's Scheduling Form 
OPPELT Copy of Letter from M&M Court Reporting Steve Verby 
Service, Inc. to D. Toby McLaughlin 
PHILLIPS Amended Notice Of Hearing on Motion for Order Steve Verby 
Authorizing Publication in Lieu of Personal 
Service on Out of State Defendant John Pandrea 
PHILLIPS Hearing Scheduled (Motion 09/10/2010 09:00 Steve Verby 
AM) for Order Authorizing Publication 
OPPELT Affidavit of Terri Boyd-Davis in Support of Steve Verby 
Plaintiffs' Opposition to 
Defendants/Counterclaimant Bakers' Motion for 
Temporary Restraining Order and Preliminary 
Injunction 
Date: 5/20/2013 
Time: 11 :38 AM 
Page 8 o 
Date Code 
9/8/2010 SCHF 
MISC 
AFFD 
AFFD 
HRVC 
9/10/2010 CMIN 
CTLG 
DCHH 
GRNT 
CTLG 
DCHH 
GRNT 
EXHB 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
OPPELT Scheduling Form - Terry Boyd-Davis 
OPPELT Opposition to Defendants/Counterclaimant 
Bakers' Motion for Temporary Restraining Order 
and Preliminary Injunction 
OPPELT Affidavit of Brian F. Davis 
OPPELT Affidavit of Deanna Barrett 
PHILLIPS Hearing result for Motion held on 09/08/2010 
09:00AM: Hearing Vacated for Publication (no 
indication that hearing was held - may have been 
typo on notice from Plaintiff) 
ANDERSON Court Minutes 
Hearing type: Motion For Temporary Restraining 
Order 
Hearing date: 9/10/2010 
Time: 9:08 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Lynne Anderson 
Tape Number: CTRM 2 
Toby Mclaughlin 
Terry Boyd-Davis 
PHILLIPS Hearing result for Motion held on 09/10/2010 
09:00AM: Court Log- Crtrm 2 for Order 
Authorizing Publication 
PHILLIPS Hearing result for Motion held on 09/10/2010 
09:00AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Order Authorizing Publication 
PHILLIPS Hearing result for Motion held on 09/10/2010 
09:00AM: Motion Granted for Order Authorizing 
Publication 
PHILLIPS Hearing result for Motion held on 09/10/2010 
09:00 AM: Court Log- Crtrm 2 
for Temporary Restraining Order and Preliminary 
Injunction 
PHILLIPS Hearing result for Motion held on 09/10/2010 
09:00AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Temporary Restraining Order and Preliminary 
Injunction 
PHILLIPS Hearing result for Motion held on 09/10/2010 
09:00AM: Motion Granted for Temporary 
Restraining Order and Preliminary Injunction 
(per court log, no contact between parties, no 
improvements or damage to be done to property) 
PHILLIPS Exhibit List 
user: HUMKll,.;H 
Judge 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Date: 5/20/2013 
Time: 11· 
Page 9 o 
Date 
9/15/2010 
9/20/2010 
9/23/2010 
9/24/2010 
9/28/2010 
10/1/2010 
10/6/2010 
10/18/2010 
10/21/2010 
M 
Code 
ORDR 
MISC 
NOFH 
HRSC 
NOTL 
ORDR 
HRSC 
MISC 
CINF 
SMIS 
NOTC 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
JACKSON Order 3 pgs 
SMITH Miscellaneous - Transcript Estimate 
OPPELT Notice Of Hearing on Motion for Order to Compel 
Discovery Responses 
OPPELT Hearing Scheduled (Motion to Compel 
11/17/2010 11 :00 AM) 
OPPELT Notice Of Trial (Pretrial Order Attached) 
OPPELT Order for Mediation 
OPPELT Hearing Scheduled (Court Trial - 4 Days 
03/28/2011 09:00 AM) 
PHILLIPS letter and submission of blank Summons 
PHILLIPS Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Terri Boyd-Davis Receipt number: 
0444628 Dated: 10/1/2010 Amount: $5.00 
(Check) 
PHILLIPS Miscellaneous Payment: Court Tape Fee Paid by: 
Terri Boyd-Davis Receipt number: 0444628 
Dated: 10/1/2010 Amount: $1.25 (Check) 
PHILLIPS Miscellaneous Payment: Court Tape Sales Tax 
Paid by: Terri Boyd-Davis Receipt number: 
0444628 Dated: 10/1/2010 Amount: $.08 
(Check) 
HENDRICKSO Terry Boyd will send the fee for the CD. Tracy is 
holding. and she will also be sending a summons 
to be issued for the Order of Publication dated 
9-10-2010. I do not see that she summons was 
issued. She is asking that the summons be 
returned with the CD. Jo 
PHILLIPS Summons Issued - by Publication 
PHILLIPS Miscellaneous Payment: Registered Mail Fee 
Paid by: Terri Boyd-Davis Receipt number: 
0445598 Dated: 10/18/2010 Amount: $1.20 
(Check) 
PHILLIPS Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Terri Boyd-Davis Receipt number: 
0445598 Dated: 10/18/2010 Amount: $5.00 
(Check) 
User: HUMRICH 
Judge 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
PHILLIPS Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Terri Boyd-Davis Receipt number: 0445598 
Dated: 10/18/2010 Amount: $1.25 (Check) 
PHILLIPS Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Terri Boyd-Davis Receipt number: 
0445598 Dated: 10/18/2010 Amount: $.08 
(Check) 
MORELAND Notice of Selection of Mediator - Charles Steve Verby 
Lempesis 
Date: 5/20/2013 
Time: 11· AM 
Page 10 
Date Code 
11/2/2010 AFFD 
AFFD 
MOTN 
NOHG 
HRSC 
PROO 
11/3/2010 MOTC 
AFFD 
11/4/2010 NOTC 
CONT 
CONT 
HRSC 
HRSC 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
MORELAND Affidavit of Terri Boyd-Davis in Support of 
Plaintiffs' Motion for Leave to Amend Plaintiffs' 
First Amended Complaint to Include a Claim for 
an Award of Punitive Damages 
MORELAND Affidavit of Brian F. Davis in Support of Plaintiffs' 
Motion for Leave to Amend Plaintiffs' First 
Amended Complaint to Include a Claim for An 
Award of Punitive Damages 
MORELAND Plaintiffs' Motion for Leave to Amend Plaintiffs' 
First Amended Complaint to Include a Claim for 
An Award of Punitive Damages 
MORELAND Notice Of Hearing RE: Plaintiffs' Motion for Leave 
to Amend Plaintiffs' First Amended Complaint to 
Include a Claim for an Award of Punitive 
Damages 
MORELAND Hearing Scheduled (Motion 11/17/2010 11:00 
AM) for Leave to Amend Plfs' First Amended 
Complaint 
MORELAND Proof Of Service of Notice of Hearing On 
Plaintiffs' Motion for Leave to Amend Plaintiffs' 
First Amended Complaint to Include a Claim for 
An Award of Punitive Damages & Supporting 
Documents 
MORELAND Plaintiff's Motion To Compel Responses to 
Plaintiffs' First Set of Requests for Admissions, 
Interrogatories, & Requests for Production to 
Defendants Timothy Baker & Nellie Gilbertson 
MORELAND Affidavit of Terri Boyd-Davis in Support of Pits' 
Motion to Compel Responses to Pits' First Set of 
Requests for Admissions, Interrogatories, & 
Requests for Production of Documents to 
Defendants Timothy Baker & Nellie Gilbertson 
OPPELT Notice of Continuance of Hearing on Plaintiffs' 1) 
Motion for Leave to Amend Plaintiffs' First 
Amended Complaint to Include a Claim for an 
Award of Punitive Damages; and 2) Motion for 
Order to Compel Discovery Responses 
OPPELT Hearing result for Motion held on 11 /17 /2010 
11:00 AM: Continued for Leave to Amend Pits' 
First Amended Complaint 
OPPELT Hearing result for Motion to Compel held on 
11/17/2010 11 :00 AM: Continued 
OPPELT Hearing Scheduled (Motion to Compel 
12/08/2010 03:30 PM) Discovery Responses 
(Plaintiffs' Motion) 
OPPELT Hearing Scheduled (Motion 12/08/2010 03:30 
PM) for Leave to Amend Plaintiffs' First 
Amended Complaint to Include a Claim for an 
Award of Punitive Damages 
User: HUMRICH 
Judge 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Date: 5/20/2013 
M 
Date Code 
11/4/2010 NOSV 
11/23/2010 AFSV 
11/24/2010 AFFD 
NOTC 
12/1/2010 MEMO 
MEMO 
AFFD 
12/8/2010 NOTC 
MEMO 
AFFD 
AFFD 
CTLG 
DCHH 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
MORELAND Notice Of Service Re: Defendant Bakers' 
Amended Request for Admissions, Answers to 
Interrogatories & Production of Documents, set 
one 
MORELAND Certificate of Service of Affidavit of 
User: HUMRICH 
Judge 
Steve Verby 
Steve Verby 
Terri-Boyd-Davis in Support of Plaintiffs' Motion to 
Compel Responses to Plaintiffs' First Set of 
Requests for Admissions, Interrogatories, & 
Requests for Production of Documents to 
Defendants Timothy Baker & Nellie Gilbertson 
MORELAND Amended Affidavit of Terri Boyd-Davis in Support Steve Verby 
of Plaintiffs' Motion for Leave to Amend Plaintiffs' 
First Amended complaint to Include a Claim for 
an Award of Punitive Damages 
MORELAND Notice of Mediation - Charles Lempesis 1 /14/11 Steve Verby 
9:30 
MORELAND Memorandum in Opposition to Plaintiffs' Motion to Steve Verby 
Compel Discovery 
MORELAND Memorandum in Opposition to Plaintiffs' Motion Steve Verby 
for Leave to Amend Plaintiffs First Amended 
Complaint to Include a Claim for An Award of 
Punitive Damages 
MORELAND Affidavit of Stephanie Allen in Support of Steve Verby 
Defendants Memorandum in Opposition to 
Plaintiffs' Motion for Leave to Amend Plaintiffs 
First Amended Complaint to Include a Claim for 
Punitive Damages 
MORELAND Notice Of Plaintiffs' Motion for Partial Summary Steve Verby 
Judgment 
MORELAND Plaintiffs' Memorandum in Support of Motion for Steve Verby 
Partial Summary Judgment 
MORELAND Affidavit of Terri Boyd-Davis in Support of Steve Verby 
Plaintiffs' Motion for Partial Summary Judgment 
MORELAND Affidavit of Brian F. Davis in Support of Plaintiffs' Steve Verby 
Motion for Partial Summary Judgment 
PHILLIPS Hearing result for Motion held on 12/08/2010 Steve Verby 
03:30 PM: Court Log- City Hall 
for Leave to Amend Plaintiffs' First Amended 
Complaint to Include a Claim for an Award of 
Punitive Damages 
PHILLIPS Hearing result for Motion held on 12/08/2010 Steve Verby 
03:30 PM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Leave to Amend Plaintiffs' First Amended 
Complaint to Include a Claim for an Award of 
Punitive Damages 
Date: 5/20/2013 
Time: 11· M 
Page 12 o 
Date Code 
12/8/2010 GRNT 
DENY 
CTLG 
DCHH 
GRNT 
MISC 
EXHB 
CMIN 
HRSC 
AFFD 
12/14/2010 ORDR 
ORDR 
CINF 
NOTO 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Hearing result for Motion held on 12/08/2010 
03:30 PM: Motion Granted (in part) 
for Leave to Amend Plaintiffs' First Amended 
Complaint to Include a Claim for an Award of 
Punitive Damages 
PHILLIPS Hearing result for Motion held on 12/08/2010 
03:30 PM: Motion Denied (in part) 
for Leave to Amend Plaintiffs' First Amended 
Complaint to Include a Claim for an Award of 
Punitive Damages 
PHILLIPS Hearing result for Motion to Compel held on 
12/08/2010 03:30 PM: Court Log- City Hall 
Discovery Responses (Plaintiffs' Motion) 
PHILLIPS Hearing result for Motion to Compel held on 
User: HUMRICH 
Judge 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
12/08/2010 03:30 PM: District Court Hearing Hele 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
Discovery Responses (Plaintiffs' Motion) 
PHILLIPS Hearing result for Motion to Compel held on Steve Verby 
12/08/2010 03:30 PM: Motion Granted 
Discovery Responses (Plaintiffs' Motion) 
PHILLIPS Terri Boyd-Davis to submit order Steve Verby 
PHILLIPS Exhibit List {Plaintiffs) Steve Verby 
SECK Court Minutes Steve Verby 
Hearing type: Motions 
Hearing date: 12/8/201 O 
Time: 3:31 pm 
Courtroom: 
Court reporter: 
Minutes Clerk: Melissa Seek 
Tape Number: city hall 
PHILLIPS Hearing Scheduled (Motion for Partial Summary Steve Verby 
Judgment 01/05/2011 03:30 PM) Plfs Motn 
PHILLIPS Affidavit of Jean L. Coleman in Support of Steve Verby 
Plaintiffs' Motion for Partial Summary Judgment 
MORELAND Order Granting Plaintiffs' Motion to Compel Steve Verby 
Responses to Plaintiffs' First Set of Requests for 
Admissions, Interrogatories, & Requests for 
Production to Defendants Timothy Baker & Nellie 
Gilbertson 
MORELAND Order Granting Plaintiffs Leave to Amend Their Steve Verby 
First Amended Complaint to Include Claims for 
Relief of Punitive Damages Against Defendants 
Timothy & Carol Baker 
MORELAND Clerk Information - Copies & Envelopes for above Steve Verby 
2 orders have not been provided. She has been 
told many times. 
MORELAND Notice of Deposition of Terri Boyd-Davis - Steve Verby 
02/10/2011 9:00 
Date: 5/20/2013 
M 
Date Code 
12/14/2010 NOTO 
12/22/2010 AFFD 
AFFD 
AFFD 
MEMO 
MOTN 
NOFH 
NOSV 
HRSC 
12/23/2010 MISC 
12/28/2010 NOTC 
12/29/2010 MISC 
REPL 
AFFD 
12/30/2010 NOFH 
CONT 
HRSC 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
MORELAND Notice of Deposition of Brian Davis 2/10/11 1 :00 
PHILLIPS Affidavit of Toby Mclaughlin in Opposition to 
Plaintiffs Motion for Partial Summary Judgment 
PHILLIPS Affidavit of Dori Tucker in Support of Defnendats' 
Opposition to Plaintiffs Motion for Partial 
Summary Judgment 
PHILLIPS Affidavit of Ronald Self in Support of Defendants 
memorandum in Opposition to Plaintiffs' Motion 
for Prtial Summary Judgment 
PHILLIPS Memorandum in Opposition to Plaintiffs' Motion 
for Partial Summary Judgment 
PHILLIPS Motion to Strike Affidavits Filed in Support of 
Plaintiffs' Motion for Summary Judgment 
PHILLIPS Notice Of Hearing Re: Motion to Strike Affidavits 
in Support of Plaintiffs' Motion for Summary 
Judgment - Jan 5, 2011 
PHILLIPS Notice Of Service Re: Defendant Gilbertson's 
Third Supplemental Responses to Plaintiffs' 
Request for Admissions, Answers to 
Interrogatories and Production of Documents, Set 
One 
PHILLIPS Hearing Scheduled (Motion 01/05/2011 02:30 
PM) to Strike Affidavits 
KELSO Miscellaneous-Berg &Laughlin request for 
transcript for Plaintiffs hearing on Motion for 
Order to Compel Discovery Responses and 
Plaintiffs Motion for Leave to Amend Plaintiffs 
First Amended Complaint for an Award of 
Punitive Damages held on Dec. 8, 2010. 
OPPELT Notice of Compliance with Pretrial Order Re 
Plaintiffs' Expert Witness Disclosure 
PHILLIPS Plaintiffs' Opposition to Defendants' Motion to 
Strike Affidavits Filed in Support of Plaintiffs' 
Motion for Summary Judgment 
PHILLIPS Plaintiffs' Reply to Defendants' Memorandum in 
Opposition to Plaintiffs' Motion for Partial 
Summary Judgment 
PHILLIPS Affidavit of Cheryl Piehl in Support of Plaintiffs' 
Motion for Partial Summary Judgment' 
OPPELT Amended Notice Of Hearing on Plaintiffs' Motion 
for Partial Summary Judgment 
OPPELT Hearing result for Motion for Partial Summary 
Judgment held on 01/05/2011 03:30 PM: 
Continued Plfs Motn 
OPPELT Hearing Scheduled (Motion for Partial Summary 
Judgment 01/05/2011 02:30 PM) Plfs Motn 
User: HUMRICH 
Judge 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Date: 5/20/2013 
Time: 11· M 
Page 14 8 
Date Code 
12/30/2010 NOSV 
1/3/2011 MOTN 
NOFH 
HRSC 
MOTN 
AFFD 
1/4/2011 AFFD 
NOTC 
1/5/2011 CTLG 
DCHH 
DENY 
CTLG 
DCHH 
DENY 
CTLG 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
OPPELT Notice Of Service Re: Defendant Bakers' Third 
Supplemental Resonses to Plaintiffs' Request for 
Answers to Interrogatories and Production of 
Documents, Set One 
OPPELT Defendants Baker and Gilbertson's Motion to 
Shorten Time 
OPPELT Notice Of Hearing Re: Motion for Protective 
Order 
OPPELT Hearing Scheduled (Motion 01/05/2011 02:30 
PM) for Protective Order 
OPPELT Defendant's Motion for Protective Order 
OPPELT Affidavit of Toby Mclaughlin in Support of 
Defendants' Motion for Protective Order 
User: HUMRICH 
Judge 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
PHILLIPS Amended Affidavit of Toby Mclaughlin in Support Steve Verby 
of Defendants' Motion for Protective Order 
PHILLIPS Notice of Medical Condition of Defendant James Steve Verby 
Gilbertson 
PHILLIPS Hearing result for Motion for Partial Summary Steve Verby 
Judgment held on 01/05/2011 02:30 PM: Court 
Log- City Hall Plfs Motn 
PHILLIPS Hearing result for Motion for Partial Summary Steve Verby 
Judgment held on 01/05/2011 02:30 PM: District 
Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
Plfs Motn 
PHILLIPS Hearing result for Motion for Partial Summary Steve Verby 
Judgment held on 01/05/2011 02:30 PM: Motion 
Denied Plfs Motn 
PHILLIPS Hearing result for Motion held on 01/05/2011 Steve Verby 
02:30 PM: Court Log- City Hall 
to Strike Affidavits 
PHILLIPS Hearing result for Motion held on 01/05/2011 Steve Verby 
02:30 PM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
to Strike Affidavits 
PHILLIPS Hearing result for Motion held on 01/05/2011 Steve Verby 
02:30 PM: Motion Denied to Strike Affidavits 
PHILLIPS Hearing result for Motion held on 01/05/2011 Steve Verby 
02:30 PM: Court Log- City Hall 
for Protective Order 
Date: 5/20/2013 
Time: 11: AM 
Page 15 8 
Date Code 
1/5/2011 DCHH 
1/6/2011 CMIN 
CINF 
1/7/2011 LETT 
1/11/2011 HRSC 
1/12/2011 MISC 
1/19/2011 AFFD 
AFSV 
NOSV 
1/21/2011 AMCO 
MISC 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Hearing result for Motion held on 01/05/2011 
02:30 PM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Protective Order 
RASOR Court Minutes 
Hearing type: Motion for Partial Summary 
JudgmenU motn 
Hearing date: 1/5/2011 
Time: 2:42 pm 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Sandra Rasor 
Tape Number: City Hall 
HENDRICKSO Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Mary Pandrea Receipt number: 0449721 
Dated: 1/6/2011 Amount: $5.00 (Check) 
HENDRICKSO Miscellaneous Payment: Court Tape Fee Paid by: 
Mary Pandrea Receipt number: 0449721 Dated: 
1/6/2011 Amount: $1.25 (Check) 
HENDRICKSO Miscellaneous Payment: Court Tape Sales Tax 
Paid by: Mary Pandrea Receipt number: 0449721 
Dated: 1/6/2011 Amount $.08 (Check) 
PHILLIPS Clerk Information - no indication who is to submit 
order from 1/05/11 hearing 
OPPELT Letter from Terri Boyd-Davis to Judge Verby 
OPPELT Hearing Scheduled (Motion 02/23/2011 01 :30 
PM) for Protective Order 
OPPELT Amended Notice Of Hearing 
BOWERS Miscellaneous Payment: Registered Mail Fee 
Paid by: Pandrea, Mary Receipt number: 
0449984 Dated: 1/11/2011 Amount: $.87 (Cash) 
PHILLIPS ********************BEGIN FILE NO. 
5**************** 
OPPELT Affidavit of Service Re: Subpoena Duces Tecum 
Richard Del Carlo 
User: HUMRICH 
Judge 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
OPPELT Affidavit Of Service Re: Subpoena Duces Tecum Steve Verby 
to Rob Stratton 
OPPELT Notice Of Service Upon Defendant Timothy Baker Steve Verby 
of Plaintiffs Requests for Admissions, Answers to 
Interrogatories, and Production of Documents to 
Defendant Timothy Baker, Set Two 
OPPELT Second Amended Complaint to Quiet Title, for Steve Verby 
Damages for Timber Trespass and Common Law 
Trespass, for Injunctive Relief, Including Claim for 
Punitive Damages 
OPPELT Acknowledgement Pursuant to Rule 16(k)(7) Steve Verby 
IRCP Regarding Case Status/Mediation 
Date: 5/20/2013 
Time: 11: AM 
Page 16 
Date Code 
1/25/2011 AFFD 
MOTN 
NOFH 
HRSC 
1/26/2011 WITN 
1/27/2011 LETT 
1/28/2011 OBJC 
MOTN 
MOTN 
HRSC 
HRSC 
HRSC 
MEMO 
2/3/2011 
2/4/2011 AFFD 
2/8/2011 MISC 
AFFD 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
OPPELT Affidavit of Terri Boyd-Davis in Support of 
Plaintiff's Motion for Leave of Court to File 
Amended Complaint 
OPPELT Plaintiffs' Motion and Brief for Leave of Court to 
File Amended Complaint 
OPPELT Notice Of Hearing on Plaintiffs' Motion for Leave 
of Court to File Amended Complaint 
OPPELT Hearing Scheduled (Motion 02/09/2011 09: 15 
AM) for Leave of Court to File Amended 
Complaint 
MORELAND Defendants' Expert Witness Disclosure 
OPPELT Copy of a Letter from M&M Court Reporting 
Service, Inc. to Arthur B. Macomber 
OPPELT Defendants' Objection to Plaintiffs' Motion for a 
Third Amended Complaint 
OPPELT Motion to Shorten Time 
OPPELT Motion to Strike and Motion for Preliminary 
Injunction; Notice of Hearing 
OPPELT Hearing Scheduled (Motion 02/09/2011 09: 15 
AM) to Strike Pleadings 
OPPELT Hearing Scheduled (Motion 02/09/2011 09: 15 
AM) for a Protective Order 
OPPELT Hearing Scheduled (Motion 02/09/2011 09: 15 
AM) to Shorten Time 
OPPELT Memorandum Supporting Motion to Strike and 
Motion for Preliminary Injunction 
User: HUMRICH 
Judge 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
BOWERS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Pandrea, Mary Receipt number: 0451090 Dated: 
2/3/2011 Amount: $7.00 (Check) 
PHILLIPS Affidavit of Toby Mclaughlin in Support of Steve Verby 
Defendant's Motion for Preliminary Injunction 
PHILLIPS Plaintiff Terri Boyd-Davis' Opposition to Steve Verby 
Defendants' Motion to Strike and Motion for 
Preliminary Injunction 
PHILLIPS Affidavit of Terri Boy-Davis in Support of Plaintiff Steve Verby 
Terri Boyd-Davis' Opposition to Defendatns' 
Motion to Strike and Motion for Preliminary 
Injunction and in Support of Plaintiff's Motion to 
Amend Complaint 
Date: 5/20/2013 
Time: 11:38 AM 
Page 17 
Date Code 
2/9/2011 CMIN 
CTLG 
DCHH 
GRNT 
CTLG 
DCHH 
GRNT 
CTLG 
CONT 
CTLG 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
ANDERSON Court Minutes 
Hearing type: Motion To Strike, Amend 
Complaint, 
Hearing date: 2/9/2011 
Time: 9: 19 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Lynne Anderson 
Tape Number: CTRM 4 
Toby Mclaughlin 
Stephen Snedden 
Terry Boyd-Davis 
Brian Davis 
Jean Coleman 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: Court Log- Crtrm 4 
for Leave of Court to File Amended Complaint 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Leave of Court to File Amended Complaint 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: Motion Granted for Leave of Court to 
File Amended Complaint 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: Court Log-Crtrm 4 
to Shorten Time 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
to Shorten Time 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: Motion Granted to Shorten Time 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: Court Log-Crtrm 4 for a Protective 
Order 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15AM: Continued for a Protective Order (to 
be heard 2/23/11) 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: Court Log- Crtrm 4 to Strike 
Pleadings 
User: HUMRICH 
Judge 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Date: 5/20/2013 
Time: 11: M 
Page 18 
Date Code 
2/9/2011 DCHH 
MISC 
MISC 
2/11/2011 
ORDR 
MISC 
MISC 
NOTC 
2/14/2011 ORDR 
MISC 
2/15/2011 MISC 
AFFD 
LETT 
CINF 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Hearing result for Motion held on 02/09/2011 
09:15 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
to Strike Pleadings 
PHILLIPS Plaintiffs given 48 hrs to sign pleadings; if not, 
Judge will Strike pleadings 
PHILLIPS Snedden to submit order 
KELSO Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Pandrea, Mary Receipt number: 
0451685 Dated: 2/11/2011 Amount: $5.00 
(Check) 
KELSO Miscellaneous Payment: Court Tape Fee Paid by: 
Pandrea, Mary Receipt number: 0451685 Dated: 
2/11/2011 Amount: $1.25 (Check) 
KELSO Miscellaneous Payment: Court Tape Sales Tax 
Paid by: Pandrea, Mary Receipt number: 
0451685 Dated: 2/11/2011 Amount: $.08 
(Check) 
PHILLIPS Order for Signatures and Denying Preliminary 
Injunction 
PHILLIPS copy of letter from M & M Court Reporting to 
Richard Del Carlo re transcript 
PHILLIPS copy of letter from M & M Court Reporting to 
Robert Lynn Stratton re transcript 
PHILLIPS Notice of Service of Plaintiffs' Expert Witness 
Disclosure With Signatures of All Plaintiffs 
PHILLIPS Order Granting Plaintiffs' Leave to Amend Their 
User: HUMRICH 
Judge 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Second Amended Complaint to Include a Claim of 
Adverse Possession Under Written Claim of Title 
OPPELT ******************Begin File 6*********************** Steve Verby 
OPPELT Plaintiff Terry Boyd-Davis' Opposition to Steve Verby 
Defendants' Motion for Protective Order 
OPPELT Affidavit of Terri Boyd-Davis' in Support of Steve Verby 
Plaintiff's Opposition to Defendants' Motion for 
Protective Order 
BOWERS Filing: 11 - Initial Appearance by persons other Steve Verby 
than the plaintiff or petitioner Paid by: Mary 
Pandrea Receipt number: 0451891 Dated: 
2/15/2011 Amount: $58.00 (Check) For: 
Pandrea, John (defendant) 
OPPELT Letter from John Pandrea Steve Verby 
OPPELT Copy of the Letter from John Pandrea Sent to all Steve Verby 
Parties per Sylvia/Law Clerk 
Date: 5/20/2013 
Time: 11: AM 
Page 19 8 
Date Code 
2/16/2011 
2/22/2011 NOTO 
NOTO 
MISC 
MOTC 
MOTN 
AFFD 
MISC 
NOFH 
HRSC 
NSDR 
NOSV 
NOSV 
NOSV 
NOSV 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Terri Boyd-Davis Receipt number: 
0451966 Dated: 2/16/2011 Amount: $15.00 
(Check) 
User: HUMRICH 
Judge 
Steve Verby 
PHILLIPS Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Terri Boyd-Davis Receipt number: 0451966 
Dated: 2/16/2011 Amount: $3.75 (Check) 
PHILLIPS Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Terri Boyd-Davis Receipt number: 
0451966 Dated: 2/16/2011 Amount: $.24 
(Check) 
OPPELT Notice Of Deposition of Carol Baker Steve Verby 
OPPELT Notice Of Deposition of Timothy Baker Steve Verby 
OPPELT Plaintiff Terri Boyd-Davis' Request to Set Final Steve Verby 
Pre-Trial Conference 
PHILLIPS Plaintiff's Motion To Compel Responses to Steve Verby 
Plaintiffs' Requests for Admissions, Answers to 
Interrogatories, and Production of Documents to 
Defendant Timothy Baker, Set Two 
PHILLIPS Motion to Shorten Time Steve Verby 
PHILLIPS Affidavit of Terri Boyd-Davis in Support of Steve Verby 
Plaintiff's Motion to Compel 
PHILLIPS received (Proposed) Order Granting Plaintiff's Steve Verby 
Motion to Compel Responses to Plaintiffs' 
Requests for Admissions, Answers to 
Interrogatories and Production of Documents to 
Defendant Timothy Baker, Set Two 
PHILLIPS Notice Of Hearing Re: Plaintiff's Motion to Steve Verby 
Shorten Time and Motion to Compel Discovery 
Responses - Feb 23, 2011 
PHILLIPS Hearing Scheduled (Motion to Compel Steve Verby 
02/23/2011 01 :30 PM) and to Shorten Time 
PHILLIPS Notice Of Service Of Discovery Responses - Steve Verby 
Notice of Service Upon Defendant Timothy Baker 
of Plaintiff Terri Boyd-Davis' Supplemental 
Responses to Defendant Bakers' First Set of 
Interrogatories and Requests for Production to 
Plaintiffs Davis 
OPPELT Notice Of Service Re: Subpoena Duces Tecum Steve Verby 
to Nellie Gilbertson 
OPPELT Notice Of Service Re: Defendant Timothy Steve Verby 
Baker's Responses to Plaintiffs' Request for 
Admissions, Answers to Interrogatories and 
Production of Documents, Set Two 
OPPELT Notice Of Service RE: Subpoena Duces Tecum Steve Verby 
to Mary Pandrea 
OPPELT Notice Of Service RE: Subpoena Duces Tecum Steve Verby 
to Dan Hunt 
Date: 5/20/2013 
AM 
Page 20 
Date Code 
2/22/2011 NOSV 
NOSV 
2/23/2011 CMIN 
CTLG 
DCHH 
GRNT 
CTLG 
DCHH 
GRNT 
AFSV 
AFSV 
AFSV 
NOTC 
AMCO 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
OPPELT Notice Of Service RE: Subpoena Duces Tecum 
to David Evans 
OPPELT Notice Of Service RE: Subpoena Duces Tecum 
to Tim Kastning 
SECK Court Minutes 
Hearing type: Motion for Protective Order/Motion 
Hearing date: 2/23/2011 
Time: 1 :29 pm 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Melissa Seek 
Tape Number: crtm 4 
PHILLIPS Hearing result for Motion held on 02/23/2011 
01:30 PM: Court Log- Crtrm 4 for Protective 
Order 
PHILLIPS Hearing result for Motion held on 02/23/2011 
01:30 PM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Protective Order 
PHILLIPS Hearing result for Motion held on 02/23/2011 
01:30 PM: Motion Granted for Protective Order 
(exceptions noted on record) 
PHILLIPS Hearing result for Motion to Compel held on 
02/23/2011 01 :30 PM: Court Log- Crtrm 4 and 
to Shorten Time 
PHILLIPS Hearing result for Motion to Compel held on 
02/23/2011 01 :30 PM: District Court Hearing Heh 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
and to Shorten Time 
PHILLIPS Hearing result for Motion to Compel held on 
02/23/2011 01 :30 PM: Motion Granted and to 
Shorten Time 
OPPELT Affidavit Of Service of Supoenas on Non-Party 
Witness on Glahe & Associates Professional 
Land Surveyors 
OPPELT Affidavit Of Service of Supoenas on Non-Party 
Witness Stephen Smith 
OPPELT Affidavit Of Service 
OPPELT Notice of Intent to Take Default of Defendant 
John Pandrea 
OPPELT Third Amended Complaint to Quiet Title, for 
Damages for Timber Trespass and Common Law 
Trespass, for Injunctive Relief, Including Claim for 
Punitive Damages 
User: HUMRICH 
Judge 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Date: 5/20/2013 
Time: 11: M 
Page 21 
Date Code 
2/28/2011 
3/1/2011 MISC 
MISC 
3/2/2011 
ANSW 
CESV 
ANSW 
MISC 
3/4/2011 NOTC 
3/7/2011 STIP 
NOTO 
NOTO 
3/9/2011 ORDR 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
User: HUMRICH 
Judge 
PHILLIPS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Mary Pandrea Receipt number: 0452528 Dated: 
2/28/2011 Amount: $25.00 (Check) 
OPPELT First Amended Defendants' Expert Witness Steve Verby 
Disclosure 
OPPELT *********************BEGIN FILE Steve Verby 
7********************** 
KELSO Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0452677 Dated: 3/2/2011 Amount: $5.00 
(Check) 
KELSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Pandrea, Mary Receipt number: 0452677 Dated: 
3/2/2011 Amount: $1.25 (Check) 
KELSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0452677 Dated: 3/2/2011 Amount: $.08 (Check) 
KELSO Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Mary Pandrea Receipt number: 0452678 Dated: 
3/2/2011 Amount: $9.00 (Check) 
OPPELT Defendant John Pandrea's Answer to Plaintiff's Steve Verby 
Notice of Intent to Take Default of Defendant Jon 
Pandrea, Defendant John Pandrea's Motion for 
Dismissal of all Charges Brought by Plaintiffs 
Against Defendant John Pandrea , and Defendant 
John Pandrea's Objection to Plaintiff's 
Unauthorized Practice of Law 
OPPELT Certificate Of Service Steve Verby 
PHILLIPS Defendants/Counterclaimant Baker's Answer to Steve Verby 
Plaintiffs' Third Amended Complaint, Affirmative 
Defenses and Counterclaims 
PHILLIPS Certificate of Service Re: First Amended Steve Verby 
Defendants' Expert Witness Disclosure 
OPPELT Notice to Counsel Steve Verby 
PHILLIPS Stipulation and Order of dismissal with Prejudice Steve Verby 
Re: Claims by and Against Gilbertsons 
PHILLIPS Amended Notice Of Taking Deposition of Timothy Steve Verby 
Baker 
PHILLIPS Amended Notice Of Taking Deposition of Carol Steve Verby 
Baker 
PHILLIPS Order of Dismissal With Prejudice - (re Claims by Steve Verby 
and Against Gilbertsons - on Page 2 of 
Stipulation) 
Date: 5/20/2013 
Time: 11: AM 
Page22 
Date Code 
3/9/2011 CDIS 
3/10/2011 AFSV 
3/11/2011 NOTC 
3/14/2011 PLAE 
WITN 
APDF 
AFFD 
DEFE 
WITN 
3/15/2011 WAVE 
WAVE 
MISC 
3/16/2011 WAVE 
3/17/2011 NOSV 
3/18/2011 EXHB 
3/21/2011 MISC 
BREF 
PLAE 
MOTN 
AFFD 
BREF 
3/23/2011 MISC 
MISC 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Civil Disposition entered for: Gilbertson, James, 
Defendant; Gilbertson, Nellie, Defendant; 
Boyd-Davis, Terry, Plaintiff; Coleman, Jean L, 
Plaintiff; Davis, Brian F, Plaintiff. Filing date: 
3/9/2011 
PHILLIPS Affidavit Of Service of Trial Subpoena 
PHILLIPS Notice of Cancellation of Depositions of 
Defendants Timothy and Carol Baker 
PHILLIPS Plainitiff Exhibit List 
PHILLIPS Witness List - Plaintiffs 
PHILLIPS Application For Entry of Default of Defendant 
John Pandrea 
PHILLIPS Affidavit of Terri Boyd-Davis in Support of 
User: HUMRICH 
Judge 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Application for Entry of Default of Defendant John 
Pandrea 
PHILLIPS Defendant(s) Exhibit List Steve Verby 
PHILLIPS Defendant's Witness List Steve Verby 
PHILLIPS Waiver and Acceptance of Service (re: Nellie Steve Verby 
Gilbertson) (not notarized) 
PHILLIPS Waiver and Acceptance of Service (re David Steve Verby 
Evans) 
PHILLIPS received Defendants exhibits A thru Ill Steve Verby 
PHILLIPS Waiver and Acceptance of Service (of trial Steve Verby 
subpoena - Alliance Title and Escrow) 
OPPELT Notice Of Service Re: Defendant Timothy Steve Verby 
Baker's Third Supplemental Responses to 
Plaintiffs' Request for Admissions, Answers to 
Interrogatories and Production of Documents 
OPPELT Defendants' First Amended Exhibit List Steve Verby 
PHILLIPS Plaintiff Terri Boyd Davis' Proposed Findings of Steve Verby 
Fact and Conclusions of Law 
PHILLIPS Plaintiff Terri Boyd-Davis' Trial Brief Steve Verby 
PHILLIPS Plainitiff Amended Exhibit List Steve Verby 
PHILLIPS Plaintiff Terri Boyd-Davis' Motion in Limine Re Steve Verby 
Exclusion of Testimony of Defendants' 
Designated Expert Witnesses 
PHILLIPS Affidavit of Terri Boyd Davis in Support of Plaintiff Steve Verby 
Terri Boyd Davis' Motion in Limine Re Exclusion 
of Testimony of Defendants' Designated Expert 
Witnesses 
PHILLIPS Trial Brief (Mclaughlin) Steve Verby 
PHILLIPS Defendant Bakers Opposition to Plaintiffs' Steve Verby 
Application for Entry of Default of Defendant John 
Pandrea 
PHILLIPS Defendant Bakers' Proposed Findings of fact and Steve Verby 
Conclusions of Law 
Date: 5/20/2013 
Time: 11: AM 
Page 23 
Date Code 
3/24/2011 MOTN 
MOTN 
AFFD 
NOFH 
HRSC 
HRSC 
AFFD 
RSPN 
NTSD 
MISC 
3/25/2011 AFFD 
3/28/2011 EXHB 
MISC 
MISC 
DCHH 
GRNT 
CTLG 
CTST 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Motion to Shorten Time 
PHILLIPS Plaintiff Terri Boyd-Davis Motion for Sanctions 
Against Defendant Timothy Baker for Failure to 
Comply With Discovery Order 
PHILLIPS Affidavit of Terri Boyd- Davis in Support of Her 
Motion for Sanctions Against Defendant Timothy 
Baker for Failure to Comply with Discovery Order 
PHILLIPS Notice Of Hearing on Plaintiff Terri Boyd- Davis' 
Motion for Sanctions Against Defendant Timothy 
Baker for Failure to Comply With Discovery 
Order, and Motion to Shorten Time - March 28, 
2011 
PHILLIPS Hearing Scheduled (Motion 03/28/2011 09:00 
AM) to Shorten Time 
PHILLIPS Hearing Scheduled (Motion 03/28/2011 09:00 
AM) for Sanctions 
PHILLIPS Affidavit of Toby Mclaughlin Supporting 
Defendants' Response to Plaintiffs' Motion in 
Li mine 
PHILLIPS Defendant's Response to Plaintiff's Motion in 
Li mine 
PHILLIPS Notice Of Service Of Discovery Documents -
Defendant Baker's Amended Response to 
Plaintiffs' Request for Admission, Answers to 
Interrogatories and Production of Documents, Set 
Two 
OPPELT ********************Beg in Fi le 8*********************** 
PHILLIPS Affidavit of Service (of trial subpoena) 
PHILLIPS Plaintiff's Second Amended Exhibit List 
PHILLIPS copy of letter from M & M Court Reporting to 
Mclaughlin with attached errata sheets 
User: HUMRICH 
Judge 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
PHILLIPS copy of letter from M & M Court Reporting to Terri Steve Verby 
Boyd-Davis re Gilbertson deposition 
PHILLIPS Hearing result for Motion held on 03/28/2011 Steve Verby 
09:00AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: over 500 
to Shorten Time 
PHILLIPS Hearing result for Motion held on 03/28/2011 Steve Verby 
09:00 AM: Motion Granted to Shorten Time 
PHILLIPS Hearing result for Court Trial - 4 Days held on Steve Verby 
03/28/2011 09:00 AM: Court Log- Crtrm 4 Day 1 
PHILLIPS Hearing result for Court Trial - 4 Days held on Steve Verby 
03/28/2011 09:00 AM: Court Trial Started Day 1 
Date: 5/20/2013 
Time: 11 :38 AM 
Page 24 
Date Code 
3/28/2011 DCHH 
DCHH 
CTLG 
DCHH 
3/29/2011 CTLG 
3/31/2011 CMIN 
CMIN 
CMIN 
First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
AYER LE 
AYERLE 
AYER LE 
Judge 
Hearing result for Court Trial - 4 Days held on Steve Verby 
03/28/2011 09:00 AM: District Court Hearing Heh 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Day 1 over 100 
Hearing result for Court Trial held on 03/29/2011 Steve Verby 
09:00 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Day 2 over 100 
Hearing result for Motion held on 03/28/2011 Steve Verby 
09:00 AM: Court Log- Crtrm 4 for Sanctions 
Hearing result for Motion held on 03/28/2011 Steve Verby 
09:00 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: over 100 
for Sanctions 
Hearing result for Court Trial held on 03/29/2011 Steve Verby 
09:00 AM: Court Log- Crtrm 4 Day 2 
Court Minutes Steve Verby 
Hearing type: Court Trial - Day 1 
Hearing date: 3/28/2011 
Time: 9:31 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 4 
Plaintiffs Pro se 
Toby Mclaughlin for Def 
Court Minutes 
Hearing type: Court Trial - Day 2 
Hearing date: 3/29/2011 
Time: 9:02 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 4 
Plaintiffs Pro Se 
Toby Mclaughlin for Defendants Baker 
Court Minutes 
Hearing type: Court Trial Day 3 
Hearing date: 3/30/2011 
Time: 9:04 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 4 
Plaintiffs Pro se 
Toby Mclaughlin 
Steve Verby 
Steve Verby 
Date: 5/20/2013 
Time: 11: AM 
Page 25 
Date Code 
4/1/2011 CMIN 
4/4/2011 HRSC 
4/5/2011 HRVC 
4/6/2011 HRSC 
4n12011 
4/11/2011 MISC 
4/14/2011 
4/25/2011 CONT 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
AYERLE Court Minutes 
Hearing type: Court Trial - Day 4 
Hearing date: 3/31/2011 
Time: 9:03 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 4 
Terri Boyd Davis 
Brian Davis 
Jean Coleman 
Toby McLaughlin for Defendants Baker 
CMOORE Hearing Scheduled (Hearing Scheduled 
04/06/2011 03:00 PM) Announce Decision 
CMOORE Hearing result for Hearing Scheduled held on 
04/06/2011 03:00 PM: Hearing Vacated 
Announce Decision 
CMOORE Hearing Rescheduled {Hearing Scheduled 
04/08/2011 02:00 PM) Announce Decision 
BOWERS Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Mary Pandrea Receipt number: 0454778 
Dated: 4/7/2011 Amount: $20.00 (Check) 
User: HUMRICH 
Judge 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
BOWERS Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Mary Pandrea Receipt number: 0454778 Dated: 
4/7/2011 Amount: $5.00 (Check) 
BOWERS Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Mary Pandrea Receipt number: 0454778 
Dated: 4/7/2011 Amount: $.33 (Check) 
PHILLIPS Augmentation of Brief Steve Verby 
HENDRICKSO Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Terry L. Davis Receipt number: 0455131 
Dated: 4/14/2011 Amount: $20.00 (Cash) 
HENDRICKSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Terry L. Davis Receipt number: 0455131 Dated: 
4/14/2011 Amount: $5.00 (Cash) 
HENDRICKSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Terry L. Davis Receipt number: 0455131 
Dated: 4/14/2011 Amount: $.32 (Cash) 
CMOORE Continued (Hearing Scheduled 04/28/2011 Steve Verby 
02:00 PM) Announce Decision 
CMOORE Notice of Hearing Steve Verby 
Date: 5/20/2013 
AM 
Page 26 
Date Code 
4/28/2011 CMIN 
CTLG 
CTLG 
DCHH 
DPHR 
ORDR 
CDIS 
STAT 
5/2/2011 MISC 
5/4/2011 
5/6/2011 LETI 
ORDR 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
AYERLE Court Minutes 
Hearing type: Announce Decision 
Hearing date: 4/28/2011 
Time: 2:01 pm 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 3 
Plaintiffs Pro Se 
Toby Mclaughlin for Defense 
PHILLIPS Hearing result for Motion held on 03/28/2011 
09:00AM: Court Log- Crtrm 4 to Shorten Time 
PHILLIPS Hearing result for Hearing Scheduled held on 
04/28/2011 02:00 PM: Court Log- Announce 
Decision 
PHILLIPS Hearing result for Hearing Scheduled held on 
User: HUMRICH 
Judge 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
04/28/2011 02:00 PM: District Court Hearing Hell 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Announce Decision 1100 pages 
total for trial and decision 
PHILLIPS Hearing result for Hearing Scheduled held on Steve Verby 
04/28/2011 02:00 PM: Disposition With Hearing 
Announce Decision 
PHILLIPS Order Determining Liability and Order for Steve Verby 
Removal of Chain Link Fence 
PHILLIPS Civil Disposition entered for: Pandrea, John, Steve Verby 
Defendant; Pandrea, Mary, Defendant; 
Boyd-Davis, Terry, Plaintiff; Coleman, Jean L, 
Plaintiff; Davis, Brian F, Plaintiff. Filing date: 
4/28/2011 
PHILLIPS STATUS CHANGED: closed Steve Verby 
KELSO ESTIMATE OF TRANSCRIPT-from Val Larson Steve Verby 
$3,575.00 
KELSO Miscellaneous Payment: Registered Mail Fee Steve Verby 
Paid by: Berg & Mclaughlin Receipt number: 
0456225 Dated: 5/4/2011 Amount $.01 (Check) 
KELSO Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Berg & Mclaughlin Receipt number: 
0456225 Dated: 5/4/2011 Amount: $25.00 
(Check) 
KELSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Berg & Mclaughlin Receipt number: 0456225 
Dated: 5/4/2011 Amount: $6.25 (Check) 
KELSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Berg & Mclaughlin Receipt number: 
0456225 Dated: 5/4/2011 Amount: $.40 (Check) 
OPPELT Letter from Terri Boyd-Davis to Judge Verby Steve Verby 
PHILLIPS Amended Order Determining Liability and order Steve Verby 
for Removal of Chain Link Fence 
Date: 5/20/2013 
Time: 11: M 
Page 27 
Date Code 
5/10/2011 
5/12/2011 MOTN 
MEMO 
5/13/2011 
5/16/2011 NOFH 
HRSC 
6/8/2011 MOTN 
NOFH 
HRSC 
6/22/2011 
CMIN 
CTLG 
First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User Judge 
BOWERS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Pandrea, Mary Receipt number: 0456539 Dated: 
5/10/2011 Amount: $7.00 (Check) 
PHILLIPS Defendants' Motion for Reconsideration of Trial Steve Verby 
Decision and Motion for Clarification 
PHILLIPS Memorandum in Support of Defendants' Motion Steve Verby 
for Reconsideration of Trial Decision and Motion 
for Clarification 
KELSO Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Boyd-Davis, Terry Receipt number: 0456760 
Dated: 5/13/2011 Amount: $6.00 (Check) 
PHILLIPS Notice Of Hearing Re: Moton for Reconsideration Steve Verby 
of Trial Decision and Motion for Clarification - July 
6, 2011 
PHILLIPS Hearing Scheduled (Motion 07106/2011 10: 15 Steve Verby 
AM) for Reconsideration and Clarification 
OPPELT Plaintiff Terri Boyd-Davis' Motion to Commence Steve Verby 
Damages Stage of Trial 
OPPELT Notice Of Hearing on Motion to Commence Steve Verby 
Damages Stage of Trial 
OPPELT Hearing Scheduled (Motion 06/22/2011 09:30 Steve Verby 
AM) to Commence Damages Stage of Trial 
KELSO Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Boyd-Davis, Terry Receipt number: 
0458819 Dated: 6/22/2011 Amount: $5.00 
(Check) 
KELSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Boyd-Davis, Terry Receipt number: 0458819 
Dated: 6/22/2011 Amount: $1.25 (Check) 
KELSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Boyd-Davis, Terry Receipt number: 
0458819 Dated: 6/22/2011 Amount: $.08 
(Check) 
AYER LE Court Minutes Steve Verby 
Hearing type: Motion to Commence Damages 
State of Trial 
Hearing date: 6/22/2011 
Time: 9:33 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 4 
Terry Boyd-Davis prose for Pl 
Toby Mclaughlin for Def 
PHILLIPS Hearing result for Motion held on 06/22/2011 Steve Verby 
09:30AM: Court Log- Crtrm 4 to Commence 
Damages Stage of Trial 
Date: 5/20/2013 
Time: 11: AM 
Page 28 
Date Code 
6/22/2011 DCHH 
ADVS 
6/24/2011 
MISC 
MISC 
6/29/2011 MISC 
7/6/2011 CMIN 
CTLG 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Hearing result for Motion held on 06/22/2011 
09:30AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: less than 100 
to Commence Damages Stage of Trial 
PHILLIPS Hearing result for Motion held on 06/22/2011 
09:30AM: Case Taken Under Advisement to 
Commence Damages Stage of Trial 
PHILLIPS Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Pandrea, Mary Receipt number: 
0458974 Dated: 6/24/2011 Amount: $5.00 
(Check) 
PHILLIPS Miscellaneous Payment: Court Tape Fee Paid by: 
Pandrea, Mary Receipt number: 0458974 Dated: 
6/24/2011 Amount: $1.25 (Check) 
PHILLIPS Miscellaneous Payment: Court Tape Sales Tax 
Paid by: Pandrea, Mary Receipt number: 
0458974 Dated: 6/24/2011 Amount $.08 
(Check) 
KELSO Miscellaneous Payment: Tape/copy Time Fee 
Paid by: Ethel M. Boyd Receipt number: 0458998 
Dated: 6/24/2011 Amount: $70.00 (Check) 
User: HUMRICH 
Judge 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
KELSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Ethel M. Boyd Receipt number: 0458998 Dated: 
6/24/2011 Amount: $17.50 (Check) 
KELSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Ethel M. Boyd Receipt number: 0458998 
Dated: 6/24/2011 Amount: $1.12 (Check) 
PHILLIPS written request from Mary Pandrea to have name Steve Verby 
removed from case 
PHILLIPS written request from Gilbertsons to have names Steve Verby 
removed from case 
PHILLIPS Plaintiff Terri Boyd-Davis' Opposition to Steve Verby 
Defendants' Motion for Reconsideration of Trial 
Decision and Motion for Clarification 
RASOR Court Minutes Steve Verby 
Hearing type: Motion to Reconsider and 
Clarification 
Hearing date: 7/6/2011 
Time: 10:24 am 
Courtroom: 
Court reporter: Debra Burnham 
Minutes Clerk: Sandra Rasor 
Tape Number: 4 
PHILLIPS Hearing result for Motion scheduled on Steve Verby 
07/06/2011 10:15 AM: Court Log- Crtrm 4 for 
Reconsideration and Clarification 
Date: 5/20/2013 
Time: 11 :38 AM 
Page 29 
Date Code 
7/6/2011 DCHH 
ADVS 
9/2/2011 ORDR 
ORDR 
9/19/2011 
9/26/2011 
9/30/2011 MOTN 
MEMO 
HRSC 
11/4/2011 AFFD 
11/10/2011 AFFD 
AFFD 
MOTN 
11/15/2011 OBJC 
NOHG 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
PHILLIPS Hearing result for Motion scheduled on 
User: HUMRICH 
Judge 
Steve Verby 
07/06/2011 10:15 AM: District Court Hearing Heh 
Court Reporter: Debra Burnham 
Number of Transcript Pages for this hearing 
estimated: less than 100 
for Reconsideration and Clarification 
PHILLIPS Hearing result for Motion scheduled on Steve Verby 
07/06/2011 10:15 AM: Case Taken Under 
Advisement for Reconsideration and Clarification 
CMOORE Decision Re: Bakers' Motion for Clarification and Steve Verby 
Reconsideration (13 pages) 
CMOORE Order Denying Entry of Default Against John Steve Verby 
Pandrea (6 pages) 
PHILLIPS Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Mary Pandrea Receipt number: 0463162 
Dated: 9/19/2011 Amount: $5.00 (Check) 
PHILLIPS Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Mary Pandrea Receipt number: 0463162 Dated: 
9/19/2011 Amount: $1.25 (Check) 
PHILLIPS Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Mary Pandrea Receipt number: 0463162 
Dated: 9/19/2011 Amount: $.08 (Check) 
PHILLIPS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Mary Pandrea Receipt number: 0463464 Dated: 
9/26/2011 Amount: $6.00 (Cash) 
PHILLIPS Motion for 54(b) Certification and Notice of Steve Verby 
Hearing - Dec 7, 2011 
PHILLIPS Memorandum in Support of Motion for 54(b) Steve Verby 
Certification 
PHILLIPS Hearing Scheduled (Motion 12/07/2011 10:00 Steve Verby 
AM) for 54(b) Certification 
CMOORE Affidavit of Nellie Gilbertson in Support of Motion Steve Verby 
and Memorandum to Enforce Settlement 
Agreement and Release Lis Pendens 
HENDRICKSO Affidavit of Toby McLaughlin In Support of Motion Steve Verby 
And Memorandum to Enforce Settlement 
Agreement and Release Lis Pendens 
HENDRICKSO Amended Affidavit of Nellie Gilbertson in Support Steve Verby 
of Motion and Memorandum to Enforece 
Settlement Agreement and Release Lis Pendens 
HENDRICKSO Motion and Memorandum to Enforce Settlement Steve Verby 
Agreement and Released Lis Pendens 
HENDRICKSO Defendant Bakers' Objection to Plaintiffs Steve Verby 
Proposed Judgment 
HENDRICKSO Notice of Hearing re: Defendants Baker's Steve Verby 
Objection to Plaintiffs Proposed Judgment 
Date: 5/20/2013 
Time: 11:3 AM 
Page 30 
Date Code 
11/15/2011 HRSC 
11/16/2011 
11/17/2011 NOHG 
HRSC 
11/22/2011 MOTN 
11/25/2011 
11/28/2011 MISC 
AFFD 
11/29/2011 NOFH 
CONT 
HRSC 
12/9/2011 
AFFD 
12/21/2011 CMIN 
First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User Judge 
HENDRICKSO Hearing Scheduled (Motion 01/04/2012 10:00 Steve Verby 
AM) Defendants Objection to Plaintiffs Proposed 
Judgmnet 
HENDRICKSO Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Mary Pandrea Receipt number: 0465722 Dated: 
11/16/2011 Amount: $34.00 (Check) 
HENDRICKSO Notice of Hearing re: Motion and Memorandum to Steve Verby 
Enforce Settlement Agreement and Release of 
Lis Pendens 
HENDRICKSO HearingScheduled (Motion 12/21/201111:30 Steve Verby 
AM) Moton and Memorandum to Enforce 
Settlement Agreement and Release Lis Pendens 
OPPELT Motion to Appear by Telephone Steve Verby 
BOWERS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Boyd-Davis, Terry Receipt number: 0466009 
Dated: 11/25/2011 Amount: $2.00 (Cash) 
HENDRICKSO Plaintiffs' Opposition to Defendants' to Steve Verby 
Defendants' Motion For 54(b) Certification 
HENDRICKSO Affidavit of Brian F. Davis In Support of Plaintiffs' Steve Verby 
Opposition to Defendants' Motion For 54(b} 
Certification 
OPPELT Notice Of Hearing Re: Defendants Baker's Steve Verby 
Motion for 54(B) Certification 
OPPELT Hearing result for Motion scheduled on Steve Verby 
12/07/2011 10:00 AM: Continued for 54(b) 
Certification 
OPPELT Hearing Scheduled (Motion 01/04/2012 10:00 Steve Verby 
AM) for 54(b) Certification 
HENDRICKSO Plaintiff Terri Boyd-Davis' Opposition to Steve Verby 
Defendants Gilbertsons' Motion To Enforce 
Settlement Agreement and Release Lis Pendens 
HENDRICKSO Affidavit of Terri Boyd-David in Support of Plaintiff Steve Verby 
Terri Boyd-Davis' Opposition to Defendants 
Gilbertsons' Motion To Enforce Settlement and 
Release Lis Pendens 
SECK Court Minutes Steve Verby 
Hearing type: Motion to Enforce Settlement 
Agreement 
Hearing date: 12/21/2011 
Time: 11 :35 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Melissa Seek 
Tape Number: ct 2 
Terry Boyd-Davis 
Toby Mclaughlin 
Date: 5120/2013 
AM 
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Date Code 
12/21/2011 DCHH 
GRNT 
DENY 
12/28/2011 RSPN 
1/4/2012 ORDR 
CMIN 
DCHH 
DCHH 
1/5/2012 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
OPPELT Hearing result for Motion scheduled on 
User: HUMRICH 
Judge 
Steve Verby 
12/21/201111:30AM: District Court Hearing Hele 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: and Memorandum to Enforce 
Settlement Agreement and Release Lis Pendens 
- Less Than 100 Pages 
OPPELT Hearing result for Motion scheduled on Steve Verby 
12/21/201111:30AM: Motion Granted to 
Release Lis Pendens 
OPPELT Hearing result for Motion scheduled on Steve Verby 
12/21/2011 11 :30 AM: Motion Denied to Enforce 
Settlement Agreement 
HENDRICKSO Plaintiff Terri Boyd-Davis Repsonse to Steve Verby 
Defendants Bakers' Objection to Plaintiffs' 
Proposed Judgment 
OPPELT Order to Quash Lis Pendens Steve Verby 
HENDRICKSO Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Mary Pandrea Receipt number: 0467587 
Dated: 1/4/2012 Amount $5.00 (Check) 
HENDRICKSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Mary Pandrea Receipt number: 0467587 Dated: 
1/4/2012 Amount: $1.25 (Check) 
HENDRICKSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Mary Pandrea Receipt number: 0467587 
Dated: 1/4/2012 Amount $.08 (Check) 
RASOR Court Minutes Steve Verby 
Hearing type: Motion 
Hearing date: 1/4/2012 
Time: 1:18 pm 
Courtroom: 
Court reporter: Anne Brownell 
Minutes Clerk: Sandra Rasor 
Tape Number: 2 
OPPELT Hearing result for Motion scheduled on Steve Verby 
01/04/2012 10:00 AM: District Court Hearing Heh 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: for 54(b) Certification - Less Than 100 
Pages 
OPPELT Hearing result for Hearing Scheduled scheduled Steve Verby 
on 01/04/2012 10:00 AM: District Court Hearing 
Held 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: Defendants Objection to Plaintiffs 
Proposed Judgment - Less Than 100 Pages 
DRIVER Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Berg & Mclaughlin Receipt number: 0467699 
Dated: 1/5/2012 Amount: $2.00 (Check) 
Date: 5/20/2013 
Time: 11:3 AM 
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Date Code 
1/5/2012 
1/6/2012 LETT 
ORDR 
1/11/2012 
1/17/2012 
1/19/2012 ORDR 
1/20/2012 BREF 
1/23/2012 NOTC 
NOTC 
1/24/2012 
1/26/2012 
First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User Judge 
DRIVER Miscellaneous Payment: For Certifying The Same Steve Verby 
Additional Fee For Certificate And Seal Paid by: 
Berg & McLaughlin Receipt number: 0467699 
Dated: 1/5/2012 Amount: $1.00 (Check) 
OPPELT Letter from Terri Boyd-Davis Regarding Error on Steve Verby 
Order to Quash Lis Pendens 
HENDRICKSO Amended Order to Quash Lis Pendens Steve Verby 
BOWERS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Stephanie Allen Receipt number: 0467902 
Dated: 1/11/2012 Amount: $3.00 (Check) 
BOWERS Miscellaneous Payment: For Certifying The Same Steve Verby 
Additional Fee For Certificate And Seal Paid by: 
Stephanie Allen Receipt number: 0467902 
Dated: 1/11/2012 Amount: $1.00 (Check) 
BOWERS Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0468107 Dated: 1/17/2012 Amount: $5.00 
(Check) 
BOWERS Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Pandrea, Mary Receipt number: 0468107 Dated: 
1/17/2012 Amount: $1.25 (Check) 
BOWERS Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0468107 Dated: 1/17/2012 Amount: $.08 
(Check) 
HENDRICKSO ***CORRECTED** Order to Release Lis Pendens Steve Verby 
(re: Gilbertson's Property) 
OPPELT Defendant Bakers' Supplemental Brief to Steve Verby 
Objection to Plaintiffs' Proposed Judgment 
OPPELT Notice of Intention of Plaintiff Terri Boyd-Davis to Steve Verby 
File Oppostion to Defendant Bakers' 
Supplemental Brief to Objection to Plaintiffs' 
Proposed Judgment 
OPPELT Notice of Intention of Plaintiff Terri Boyd-Davis to Steve Verby 
File Opposition to Defendant Bakers' 
Supplemental Brief to Objection to Plaintiffs' 
Proposed Judgment 
DRIVER Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Berg & Mclaughin Receipt number: 0468485 
Dated: 1/24/2012 Amount: $3.00 (Check) 
DRIVER Miscellaneous Payment: For Certifying The Same Steve Verby 
Additional Fee For Certificate And Seal Paid by: 
Berg & Mclaughin Receipt number: 0468485 
Dated: 1/24/2012 Amount: $1.00 (Check) 
DRIVER Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Pandrea, Mary Receipt number: 0468572 Dated: 
1/26/2012 Amount: $3.00 (Cash) 
Date: 5/20/2013 
AM 
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Date Code 
1/30/2012 MISC 
1/31/2012 
2/3/2012 RSPN 
3/28/2012 ORDR 
HRSC 
4/18/2012 CMIN 
EXHB 
DCHH 
4/30/2012 BREF 
CESV 
BREF 
7/13/2012 MEMO 
MEMO 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
User: HUMRICH 
Judge 
OPPELT Plaintiff Terri Boyd-Davis' Response to Defendant Steve Verby 
Bakers' Supplemental Brief to Objection to 
Plaintiffs' Proposed Judgment 
BOWERS Miscellaneous Payment: For Comparing And Steve Verby 
Conforming A Prepared Record, Per Page Paid 
by: Berg & Mclaughlin Receipt number: 0468795 
Dated: 1/31/2012 Amount: $1.50 (Check) 
BOWERS Miscellaneous Payment: For Certifying The Same Steve Verby 
Additional Fee For Certificate And Seal Paid by: 
Berg & Mclaughlin Receipt number: 0468795 
Dated: 1/31/2012 Amount $1.00 (Check) 
HENDRICKSO Plaintiff Terri Boyd-Davis' Response to Defendant Steve Verby 
Bakers' Supplemenatl Brief to Objection to 
Plaintiffs' Proposed Judgment 
OPPELT Order for Further Hearing Re: Defendants' Steve Verby 
Objection to Plaintiffs' Proposed Judgment 
OPPELT Hearing Scheduled (Hearing Scheduled Steve Verby 
04/18/2012 01 :30 PM) Re: Hearing on the 
Proposed Judgment 
AYERLE Court Minutes Steve Verby 
Hearing type: Hearing on Proposed Judgment 
Hearing date: 4/18/2012 
Time: 1 :42 pm 
Courtroom: 
Court reporter: Anne Brownell 
Minutes Clerk: Susan Ayerle 
Tape Number: 2 
Terri Boyd Davis pro se 
Jean Coleman pro se 
Toby Mclaughlin for defendant(s) 
OPPELT Exhibit List Steve Verby 
OPPELT Hearing result for Hearing Scheduled scheduled Steve Verby 
on 04/18/2012 01:30 PM: District Court Hearing 
Held 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: Re: Hearing on the Proposed 
Judgment - More Than 100 Pages 
HENDRICKSO Plaintiff Terri Boyd-David Supplemental Brief re: Steve Verby 
Plaintiffs Quiet Title Claims Under The Theory of 
Boundary by Agreement 
HENDRICKSO Certificate of Service of Plainitff Terri Boyd-David Steve Verby 
Supplemental Brief re: Plaintiffs Quiet Title Claims 
Under the Theory of Boundary by Agreement 
HENDRICKSO Defendant Bakers' Post-Trial Brief Steve Verby 
HENDRICKSO Memorandum Decision re: Defendants' Objection Steve Verby 
to Plaintiffs' Proposed Judgment 
HENDRICKSO Memorandum Decision re: Remaining Liability Steve Verby 
Causes of Action In Plaintiffs' Third Amended 
Complaint 
Date: 5/20/2013 
Time: 11:38 AM 
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Date Code 
7/17/2012 
7/24/2012 MOTN 
8/7/2012 LEIT 
ORDR 
CDIS 
8/14/2012 OBJC 
NOHG 
HRSC 
8/15/2012 OBJC 
9/5/2012 NOTC 
HRVC 
HRSC 
9/7/2012 NOTC 
9/13/2012 MISC 
MISC 
9/18/2012 
9/26/2012 MOTN 
First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2010-0000703 Current judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User Judge 
HENDRICKSO Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Ethal Receipt number: 0476579 Dated: 
7/17/2012 Amount: $26.00 (Cash) 
BOWERS Special Appearance Motion for Dismissal without Steve Verby 
Argument 
OPPELT Letter from Terry Boyd-Davis Steve Verby 
OPPELT Order Dismissing Defendant John Pandrea Steve Verby 
(ONLY) 
HENDRICKSO Civil Disposition entered for: Pandrea, John, Steve Verby 
Defendant. Filing date: 817/2012 
HENDRICKSO Defendant Bakers' Objection to Letter Filed by Steve Verby 
Plaintiff Terri Boyd-Davis 
HENDRICKSO Notice of Hearing on Motion For Reconsideration Steve Verby 
HENDRICKSO Hearing Scheduled (Motion 09/19/2012 10:00 Steve Verby 
AM) Motion for Reconsideration 
HENDRICKSO Defendant Bakers' Objection to Letter Filed by Steve Verby 
Plaintiff Terri Boyd-David 
HENDRICKSO Notice of Change of Hearing Date on Plaintiff Steve Verby 
Terri Boyd-Davis Motion For Reconsideration of 
Memorandum Decision re: Remaing Causes of 
Action in Plaintiffs' Third Amended Complaint 
HENDRICKSO Hearing result for Motion scheduled on Steve Verby 
09/19/2012 10:00 AM: Hearing Vacated for 
Reconsideration -
HENDRICKSO Hearing Scheduled (Motion 10/17/2012 10:00 Steve Verby 
AM) Reconsideration 
HENDRICKSO Notice of Submission of Survey, Legal Steve Verby 
Description, and Letter from Surveyor Rover 
Stratton 
OPPELT Partial Judgment Quieting Title in Disputed Parcel Steve Verby 
of Real Property to Plaintiffs Terri Boyd-Davis, 
Brian F. Davis and Jean L. Coleman 
OPPELT Rule 54(b) Certificate Steve Verby 
BOWERS Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Ethel Boyd Receipt number: 0479681 Dated: 
9/18/2012 Amount: $6.00 (Cash) 
BOWERS Miscellaneous Payment: For Certifying The Same Steve Verby 
Additional Fee For Certificate And Seal Paid by: 
Ethel Boyd Receipt number: 0479681 Dated: 
9/18/2012 Amount: $2.00 (Cash) 
HENDRICKSO Plaintiff Terri Boyd-David Motion for Steve Verby 
Reconsideration of Memorandum Decision re: 
Remaining Causes of Action in Plaintiffs' Third 
Amended Complaint and Objection to 54(b) 
Certification of Partial Judgment 
Date: 5/20/2013 
Time: 11:38AM 
Page 35 
Date Code 
9/26/2012 HRSC 
9/28/2012 
10/10/2012 RSPN 
10/17/2012 
CMIN 
DCHH 
10/18/2012 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: Idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
HENDRICKSO Hearing Scheduled (Motion 10/17/2012 10:00 
AM) 
User: HUMRICH 
Judge 
Steve Verby 
DRIVER Miscellaneous Payment: For Making Copy Of Any Steve Verby 
File Or Record By The Clerk, Per Page Paid by: 
Pandrea, Mary Receipt number: 0480199 Dated: 
9/28/2012 Amount: $10.00 (Cashiers Check) 
HENDRICKSO Defendant Bakers' Response to Plaintiff Steve Verby 
Boyd-Davis' Motin For Reconsideration and 
Objection 
KELSO Miscellaneous Payment: Tape/copy Time Fee Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0481056 Dated: 10/17/2012 Amount: $5.00 
(Check) 
KELSO Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Pandrea, Mary Receipt number: 0481056 Dated: 
10/17/2012 Amount: $1.25 (Check) 
KELSO Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Pandrea, Mary Receipt number: 
0481056 Dated: 10/17/2012 Amount: $.08 
(Check) 
SECK Court Minutes Steve Verby 
Hearing type: Motion for Reconsideration; Various 
Motions 
Hearing date: 10/17/2012 
Time: 9:54 am 
Courtroom: 
Court reporter: Amy Wilkins 
Minutes Clerk: Melissa Seek 
Tape Number: ct 2 
Terry Boyd-Davis 
Toby Mclaughlin 
OPPELT Hearing result for Motion scheduled on Steve Verby 
10/17/2012 10:00 AM: District Court Hearing Heh 
Court Reporter: Amy Wilkins 
Number of Transcript Pages for this hearing 
estimated: for Reconsideration - More Than 100 
Pages 
MORELAND Miscellaneous Payment: Registered Mail Fee Steve Verby 
Paid by: Boyd-Davis, Terry Receipt number: 
0481119 Dated: 10/18/2012 Amount: $.87 
(Cash) 
MORELAND Miscellaneous Payment Tape/copy Time Fee Steve Verby 
Paid by: Boyd-Davis, Terry Receipt number: 
0481119 Dated: 10/18/2012 Amount: $5.00 
(Cash) 
MORELAND Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Boyd-Davis, Terry Receipt number: 0481119 
Dated: 10/18/2012 Amount: $1.25 (Cash) 
Date: 5/20/2013 
Time: 11 :38 AM 
Page 36 
Date Code 
10/18/2012 
10/25/2012 
BNDC 
BNDC 
APSC 
NOTA 
10/26/2012 CCOA 
10/29/2012 MISC 
CCOA 
LETT 
10/30/2012 ORDR 
11/1/2012 LETT 
11/5/2012 ORDR 
11/13/2012 NOTC 
11/29/2012 MISC 
MISC 
12/12/2012 
12/14/2012 SCDF 
1/8/2013 NOTC 
1/9/2013 NOTC 
MISC 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current judge: idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
MORELAND Miscellaneous Payment: Court Tape Sales Tax 
Paid by: Boyd-Davis, Terry Receipt number: 
0481119 Dated: 10/18/2012 Amount: $.08 
(Cash) 
User: HUMRICH 
Judge 
Steve Verby 
HENDRICKSO Filing: L4 - Appeal, Civil appeal or cross-appeal to Steve Verby 
Supreme Court Paid by: Mclaughlin Berg 
Receipt number: 0481433 Dated: 10/25/2012 
Amount: $109.00 (Check) For: Baker, Carol 
(defendant) and Baker, Timothy (defendant) 
HENDRICKSO Bond Posted - Cash (Receipt 481434 Dated Steve Verby 
10/25/2012 for 200.00) 
HENDRICKSO Bond Posted - Cash (Receipt 481436 Dated Steve Verby 
10/25/2012 for 100.00) 
DRIVER Appealed To The Supreme Court Steve Verby 
DRIVER NOTICE OF APPEAL Steve Verby 
DRIVER Clerk's Certificate Of Appeal - original mailed to Idaho Supreme Court 
ISC; copy to file 
DRIVER Corrections to CCOA Idaho Supreme Court 
DRIVER Corrected Clerk's Certificate Of Appeal - original Idaho Supreme Court 
mailed to ISC; copy to file 
DRIVER Copy of letter from plaintiff Idaho Supreme Court 
DRIVER Order Remanding to District Court - for final Idaho Supreme Court 
judgment; appeal suspended 
OPPELT Letter to Nellie Gilbertson from District Court Idaho Supreme Court 
DRIVER Amended Order Remanding to District Court Idaho Supreme Court 
DRIVER Notice RE Correct Address for Plaintiffs for Idaho Supreme Court 
Service of Documents by Court and All Parties 
DRIVER Supplemental Decision re: Remaining Liability Steve Verby 
Causes of action in Plaintiffs' Third Amended 
Complaint and Order re: Plaintiffs' Motion for 
Reconsideration of Rule 54(b) Certificate 
DRIVER Partial Judgment Quieting Title in Disputed Parcel Steve Verby 
of Real Property to Plaintiffs Terri Boyd-Davis, 
Brian F. Davis and Jean L. Coleman 
KRAM ES Miscellaneous Payment: For Making Copy Of Any Idaho Supreme Court 
File Or Record By The Clerk, Per Page Paid by: 
Mary Pandrea Receipt number: 0483375 Dated: 
12/12/2012 Amount: $2.00 (Cash) 
HUMRICH Supreme Court Document Filed- "Notice of Idaho Supreme Court 
Appeal Filed" Clerk's Record and Transcripts due 
2/19/2013 
HUM RICH Notice of Transcript Lodged by Debra Burnhan. Idaho Supreme Court 
HUM RICH Notice of Transcript Lodged by Debra Burnham Idaho Supreme Court 
for Motion For Reconsideration and Clarification 
on 7/6/2011 
HUM RICH Invoice from CDA Reporting Court Reporters for Idaho Supreme Court 
transcripts $117.00 
Date: 512012013 
Time: 11 :38 AM 
Page 37 
Date Code 
1/9/2013 TRAN 
BNDC 
BNDC 
NOTC 
CINF 
NOTC 
CINF 
1/14/2013 BNDV 
SCDF 
1/15/2013 ORDR 
1/25/2013 NOTC 
2/5/2013 SCDF 
2/13/2013 MOTN 
2/20/2013 BONT 
2/21/2013 ORDR 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2010-0000703 Current Judge: idaho Supreme Court 
Terry Boyd-Davis, etal. vs. Mary Pandrea, etal. 
User 
HUMRICH Transcript Filed - Motion for Reconsideration and 
Clarification on 7 /6/2011. 
HUMRICH Filing: L4 - Appeal, Civil appeal or cross-appeal to 
Supreme Court Paid by: Boyd-Davis, Terry 
(plaintiff) Receipt number: 0484400 Dated: 
1/9/2013 Amount: $109.00 (Combination) For: 
Boyd-Davis, Terry (plaintiff) 
HUMRICH Filing: Technology Cost- CC Paid by: 
Boyd-Davis, Terry (plaintiff) Receipt number: 
0484400 Dated: 1/9/2013 Amount: $3.00 
(Combination) For: Boyd-Davis, Terry (plaintiff) 
HUM RICH Bond Posted - Cash (Receipt 484401 Dated 
1/9/2013 for 200.00) 
HUMRICH Bond Posted - Cash (Receipt 484402 Dated 
1/9/2013 for 100.00) 
HUMRICH Notice of Cross Appeal 
HUM RICH Certified copies of Notice of Cross Appeal and 
Partial Judgment Quieting Title in Disputed Parcel 
of Real Property to Plaintiffs Terri Boyd-Davis, 
Brian F. Davis and Jean L. Coleman mailed to 
ISC. 
HUMRICH Amended Notice of Appeal 
HUMRICH Certified copy of Amended Notice of Appeal 
mailed to ISC. 
HUMRICH Bond Converted (Transaction number 314598 
dated 1/14/2013 amount 117.00) 
HUM RICH Supreme Court Document Filed- Amended Notice 
of Appeal; Due Date(s) Reset. Clerk's Records 
and transcripts due to attorneys 03/21/2013; due 
to ISC 4/22/2013. 
HUMRICH Order Re: Amended Notice of Cross Appeal 
HUM RICH Amended Notice of Cross Appeal 
HUMRICH Supreme Court Document Filed-Amended Notice 
of Cross Appeal; additional transcript shall be 
lodged - Trial Decision 4/28/2011 
HUMRICH Court Reporter's Motion for Extension of Time 
HUMRICH Bond Posted for Transcript (Receipt 486215 
Dated 2/20/2013 for 4100.00) 
HUMRICH Order Granting Court Reporter's Motion For 
Extension Of Time - filed by Valerie Larson; 
transcripts now due 4/15/2013 
User: HUMRICH 
Judge 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
IDAHO, IN AND FOR THE COUNTY OF BONNE 
TERRI BOYD-DAVIS and BRIAN F. DA VIS, 
husband and wife; and JEAN L. COLEMAN, 
an individual, 
Plaintiffs, 
vs. 
) 
) 
) 
) 
) 
) 
) 
) 
MARY P ANDREA, an individual; TIMOTHY ) 
BAKER and CAROL BAKER, husband and ) 
wife; JAMES GILBERTSON and NELLIE ) 
GILBERTSON, husband and wife; JOHN ) 
PANDREA, an individual; and DOES 1-50, ) 
inclusive, 
Def end ants. 
) 
) 
) 
) 
TIMOTHY BAKER and CAROL BAKER, ) 
husband and wife; and JAMES GILBERTSON ) 
and NELLIE GILBERTSON, husband and wife,) 
) 
Counterclaimants, ) 
vs. 
TERRI BOYD-DA VIS and BRIAN F. DA VIS, 
husband and wife; and JEAN L. COLEMAN, 
an individual, 
) 
) 
) 
) 
) 
) 
) 
Counterdefendants. ) 
CASE NO. CV-2010-0000703 
**CORRECTED** 
ORDER TO RELEASE 
LISPENDENS 
(re: Gilbertson's Property) 
CORRECTED ORDER TO RELEASE LIS PENDENS (re: Gilbertson's Property) - 1 
3 
This matter came before the Court on December 21, 2011, upon Defendants James and 
Nellie Gilbertson's Motion to Enforce Settlement Agreement and Release Lis Pendens. 
On January 4, 2012, an Order to Quash Lis Pendens was entered. An Amended Order to 
Quash Lis Pendens was entered on January 6, 2012. 
The two previous Orders are hereby corrected as follows: 
NOW, THEREFORE, the Lis Pendens filed by the plaintiffs in the above-referenced 
matter on May 5, 2010, as Instrument No. 791893 in the records of Bonner County, Idaho, 
is hereby RELEASED as it pertains to the real property of Defendants James and Nellie 
Gilbertson. 
IT IS SO ORDERER, 
. /YL 
DATED this~ day of January, 2012. 
CORRECTED ORDER TO RELEASE LIS PENDENS (re: Gilbertson's Property) - 2 
O!J5ti 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was mailed, postage prepaid, 
this .c23_·day of January, 2012, to: 
Terri Boyd-Davis 
12738 N. Strahorn Rd. 
Hayden, Idaho 83835 
Brian F. Davis 
12738 N. Strahorn Rd. 
Hayden, Idaho 83835 
Jean L. Coleman 
12738 N. Strahorn Rd. 
Hayden, Idaho 83835 
John Pandrea 
P.O. Box 1052 
Mountain View, HI 96721 
D. Toby McLaughlin 
BERG & MCLAUGHLIN, CHTD. 
414 Church Street, Ste. 203 
Sandpoint, Idaho 83864 
CORRECTED ORDER TO RELEASE LIS PEND ENS (re: Gilbertson's Property) - 3 
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D. TOBY McLAUGHLIN, ISB No. 7405 
Berg & McLaughlin, Attorneys at Law 
414 Church Street, Ste 203 
Sandpoint, ID 83864 
Telephone: (208) 263-4748 
Facsimile: (208) 263-7557 
Attorneys for Defendants Baker 
s 
IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DAVIS and BRIAN F. DAVIS, 
husband and wife; and JEAN L. COLEMAN, 
individual, 
Plaintiffs, 
vs. 
MARYPANDREA, an individual; TIMOTHY 
BAKER and CAROL BAKER, husband and 
wife; JAMES GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
P ANDREA, an individual; and DOES 1-50, 
inclusive, 
Defendants. 
0. CV 2010-00703 
DEFENDANT BAKERS' 
SUPPLEMENTAL BRIEF TO OBJECTION 
TO PLAINTIFFS' PROPOSED 
JUDGMENT 
COMES NOW, Defendants TIMOTHY AND CAROL BAKER, by and through thei 
attorney of record, Toby McLaughlin, and hereby submits this supplemental brief in support o 
their objection to the proposed judgment submitted by the Plaintiffs. 
I. ARGUMENT 
In its Trial Decision, the Court ruled that Harry Clark would not have helped place th 
cabin on what he believed to be the property line, and therefore, it was his intent to convey th 
land upon which the cabin lies. The Court further ruled that the Coleman deeds, which wer 
SUPPLEMENTAL BRIEF IN SUPPORT OF DEF. BAKERS OBJECTION TO P'S PROPOSED 
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drafted by Clark in 1966 and 1970, respectively, were senior to the Johnson deed, and therefore 
1 
2 
if there is an overlap, the Coleman Deeds take precedence. 
3 
The legal description proposed by the Plaintiff, however, requires that the Court ignor 
4 virtually every distance and bearing call in the deed, and results in a parcel of such od 
5 proportions, that it cannot rationally be reconciled with the language in the deed itself. Thi 
6 makes little sense, as the words in the deed are the only direct evidence on record about wha 
7 Harry Clark intended. There is, however, a reasonable solution, based upon the evidenc 
8 admitted at trail. 
9 The Court need only reference the unrecorded 1979 Tucker Survey, which was admitte 
10 
at trial as Plaintiffs Exhibit 23 (a copy of which is attached hereto as Exhibit A), for th 
11 
solution. The relevant portion of that survey depicts an overlap of the parcels: 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 (P's Trial Exhibit 23). 
23 Because the Coleman Deed was executed and recorded in 1970, whereas the Johnso 
24 Deed was executed and recorded in 1971, the Coleman Deed is senior. To the extent there is 
25 
overlap, the Coleman Deed prevails. 
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The question, then, is if there is an overlap, where is it? The Court's trial decision dre 
the Southern Boundary line of the Coleman parcel at a fence, which did not exist at the time tha 
the deed was drafted. The Court reasoned that when Harry Clark assisted in placing a cabin o 
the property in 1971, he would not have placed it on what he believed to be the boundary line 
The point is well taken, but this does not require the court to find that Harry Clark intended t 
convey to a fence which did not yet exist. Rather, the more logical explanation is that in draftin 
the Coleman and Johnson deeds, he mistakenly included an overlap, which is depicted in th 
1979 unrecorded Tucker Survey. 
The strongest evidence to support this interpretation of the deeds is the language of th 
deeds themselves, which is the only true evidence on the record coming directly from H 
Clark regarding his intent. The 1970 Quitclaim Deed drafted by Harry Clark describes th 
Southern Coleman parcel as follows: 
... [From] the true point of beginning; Thence 450 feet 
Southeasterly along the West boundary of Highway No. 130; 
thence 225 feet West; thence Northwesterly to a point 130 feet 
West of said Highway; thence 130 feet East to the true point of 
beginning. 
((D's Trial Exhibit F) (emphasis added) (a copy of which is attached as Exhibit B, hereto). 
Each of the calls to the Clark Deed that are emphasized are maintained in the unrecorde 
Tucker survey, and abandoned in the proposed judgment: 
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Survey of Proposed Judgment 
Unrecorded 1979 Tucker Survey 
(a copy of the Proposed Judgment and Stratton Survey are attached hereto as Exhibit C). 
• Call Along Pack River Road: The distance of 450 feet along Pack River Road i 
accurately shown in the unrecorded 1979 Tucker Survey; whereas, the Stratto 
survey depicts this distance to be about 471.47. 
• 
Southern Boundary: The call of the Southern boundary as 225 West is als 
maintained in the unrecorded Tucker survey, while the Stratton survey rotates thi 
line by 23 degrees counterclockwise, and extends it far beyond the 225 feet calle 
for in the deed, ending at a distance of more than 261 feet from Pack River Road. 
• 
Eastern Boundary: The Clark deed then calls for the eastern line to exten 
"Northwesterly, to a point 130 feet West" of Pack River Road. Again, thi 
matches what is depicted in the Tucker survey. Yet, in the Stratton Survey, th 
Eastern Boundary extends Northwesterly 261.02 feet, at a point which is mor 
than 350 feet from the Pack River road, then travels directly East approximate] 
155 feet then travels North more than 250 feet. The Clark Deed contains n 
SUPPLEMENTAL BRIEF IN SUPPORT OF DEF. BAKERS OBJECTION TO P'S PROPOSED 
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II 
indication whatsoever that Clark was intending to convey property of thes 
1 
dimensions or distances. 
2 
3 
The 1979 unrecorded Tucker survey provides the only reasonable means to reconcile th 
4 
calls in the deed with the placement of the cabin. The cabin sits well within the overlap depicte 
5 in the 1979 unrecorded Tucker survey. Moreover, the survey was performed prior to th 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
construction of the new Pack River Bridge, and therefore provides what is probably the bes 
evidence of where the Pack River Road was at the time that the Deed was drafted. 
Additionally, the Plaintiff's surveyor, Robert Stratton, submitted an interpretation of th 
deeds which matches the 1979 unrecorded Tucker survey - his Figure 8, a copy of which i 
attached hereto as Exhibit D, and depicted as follows: 
\ 
\ j 
/ 
/ 
ll 
> 
0 ;; 
:I) 
~ 
:I) 
NOTE: 
lHS DRAV~NG SHOWS THE 
COLEMAN DEEDS SUFERIMOCsrn 
OIJER l1i£ PHYS!CAL FEATURES 
ANO LETn~G THE i\l:ST UN~ Of 
PARCEL CiA flOAT DIMENSIONS 
THAT VARY FROM DEED AR£ 
SHOWN. 
~ ~ ~ ~ 
~ 
While Stratton preferred his Figure 6, attached hereto as Exhibit E, which by Stratton' 
own admission required that he arbitrarily hold the Southern boundary line along the not yet buil 
fence line, he also testified that this Figure 8 was a reasonable interpretation of the deeds. 
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Bakers respectfully submit that this is the only reasonable interpretation, as it holds the calls i 
the deed, while reconciling Harry Clark's placement of the cabin. 
Other than the placement of the Cabin, there is no other competent evidence that woul 
support a finding that Clark intended to convey the property described in the Proposed Judgment. 
The driveway to the cabin did not exist at the time of the conveyance, because the cabin had no 
yet been placed on the property. The same is true for the parking area, and the fence had not ye 
been built. Consequently, the only reasonable interpretation of the evidence is depicted in th 
unrecorded 1979 Tucker Survey. 
II. CONCLUSION 
For the reasons state above, the Bakers submit that the Proposed Judgment submitted b~ 
the Plaintiffs does not reflect the decision of the Court, and should be rejected. The Court shoul 
require that the Plaintiffs have a survey performed based upon the property depicted in the 197 
unrecorded survey, and submit a legal description of that area in their proposed judgment. 
.,..,__ 
DATED this J[::day of January, 2012. 
LIN, CHTD. 
'.Attorneys for Defendants Baker 
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CERTIFICATE OF SERVICE 
On January~' 2011, I caused copies of the foregoing document to be served by the 
following methods on the parties listed below as follows, which is the last known address for the 
listed party: 
Terri Boyd-Davis 
12738 N. Strahorn Rd. 
Hayden, ID 83835 
Pro Se Plaintiff 
Brian F. Davis 
12738 N. Strahorn Rd. 
Hayden, ID 83835 
Pro Se Plaintiff 
Jean L. Coleman 
12738 N. Strahorn Rd. 
Hayden, ID 83835 
Pro Se Plaintiff 
John Pandrea 
P.O. Box 1052 
Mountain View, HI 96771 
LJ By Hand Delivery 
(B13y U.S. Mail 
D By Overnight Mail 
D By Facsimile Transmission 
D Other 
~y Hand Delivery 
~By U.S. Mail 
D By Overnight Mail 
D By Facsimile Transmission 
D Other 
LI By Hand Delivery 
0J3y U.S. Mail 
D By Overnight Mail 
D By Facsimile Transmission 
D Other 
OJ3Y Hand Delivery 
0ByU.S. Mail 
D By Overnight Mail 
16 Pro Se Defendant 
D By Facsimile Transmission 
D Other 
17 
18 
19 Stephanie G. Allen 
20 
21 
22 
23 
24 
25 
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PLAINTIFF'S 
EXHIBIT NO .. --'lmlillll ___ ml!l[I._ 
WARRANTY DEED - Short Form J:H005 
t 168 
; . . ;~· 'ol' . 'Bonner CLARK, hu•b•{;.~~: ~~~~ .: ·¥ :I 
_ ' bi .ion11c1eratloli ~t!: 1:~00 ~;.;·~ 'ot11e/~  c1o . ~ ...._ .....-. ..a·..dJf. 
l~~~-~~;J~.JE.\N COLEMAN,·' • married woman, a• her •olo··and aeparate property; 
'ffe , • . ~· together with All the ront•, i1u1ue" and pro!b tl1erdrom_,, · . · /,'$ 
-.:""'""2'* tol . : Coeurd'Alone ;.~ ,rDlmt.Yot K00 tnnol llW.-cl44abo1 :f 
''lb~ · tolknrlnr' ~rt, •. b; ~~~ o;;;';rt;,;: !ta11 d Jdlho, lM!'fl: ' 
t• ·.':· · .;.. . • -- . ·i·"'~\I . · - . 
A parcel o! land located in Soclion 11, Town1hip 59 North of R.an1e 
Z Wr l'lt o! the Doho Moridian doacr!bed u !ollow•1 
'i'1• Cor.1mencing at a point 1250 foot North and 25 foot Ea•t o! tho 
,; , , ... :southwest corner of tho Southea•t Quarter of Southca•t Quarter of -. ··~.~ . 
:~-1-~-~r\ .. ,~;~}: Section ll, TownahJp 59 North of Range 2 Wast o! the Bolee Meridian; · 'l' 
'.2i;;· ; thence 40 foot Eut; thence ZOO foot Southeuterly along the We•t 
·· · boundary of Highway No. 130, being the true point o! beginning; thence 
., .450 !cot Southeasterly along tho We et boundary of Highway No. 130; 
thence ZZS feet Weet; ·thence Northwesterly to a point 130 feet We•t 
of eald Highway; thence 130 feet Ea.st to the true point o! beginning, 
... .. . 
The Lecementa, hmdltammt. and IJ'l!ll?U12ec<11 IM!wuntc ~ 
December , 10 70. 
d:P~tff/;::i......__ 
O!J66 
, ID the ~ar a 70 , before ~ 
A NOTARY PUDLIC, !JI and fDr A1d atat1 
· " :-·~. 
1i~i?B,' .. ~ ~·u. ~ 
rein. 
I 
! 
r 
I 
' 
Nov. 3. 2011 12 : 1iPM .. . ~omber Law PL LC . No. 1435 P. 2/7 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DA VIS and BRIAN F. 
DA VIS, husband and wife; and JEAN L. 
COLEMAN, an individual; 
) 
) 
) 
) 
Plaintiffs, ) 
. v. 
MARY P ANDREA. an individual; 
TIMOTHY BAKER and CAROL 
BAKER, husband and wife; JAMES 
Gil..BERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
PANDREA, an individual; and DOES 1-
50, inclusive; 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Defendants. ) 
TIMOTHY BAKER and CAROL 
BAKER, husband and wife; and JAMES 
GILBERTSON and NELLIE 
GILBERTSON, husband and wife, 
) 
) 
) 
) 
) 
Counterclaimants, ) 
v. 
TERRI BOYD-DA VIS and BRIAN F. 
DA VIS, husband and wife; and JEAN L. 
COLEMAN, an individual. 
) 
) 
) 
) 
) 
Counter Defendants. ) 
-------------) 
Case No: CV2010-0703 
JUDGMENT 
JUDGMENT 
This matter came before the Court, trial concluding on ~ch 31, 2011, the Honorable 
Steve Verby, District Judge presiding. On April 28, 2011, the Court held a hearing at which time 
it announced its decision and orally announced its :findings of fact and conclusions of law. The 
JUDGMENT I 
I 
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Court entered its Order Determining Liability and Order for Removal of Chain Link Fence on 
April 28, 2011 and its Amended Order Determining Liability and Order for Removal of Chain 
Link Fence on May 6, 2011. 
Defendants/Counterclaimants Timothy and Carol Baker filed their Motion for 
Reconsideration of Trial Decision and Motion for Clarification on May 12, 2011. Their motion 
came on regularly for hearing before the Court on July 6, 2011, the Honorable Steve Verby, 
District Judge presiding. Plaintiffs/Counter Defendants Terri Boyd-Davis and Brian Davis 
appeared in Pro Se. D. Toby McLaughlin appeared for Defendants/Counterclaimants Timothy 
and Carol Baker. On September 2, 2011, this Court entered its Decision Re: Bakers' Motion for 
Clarification and Reconsideration. 
Based upon the Court record, its Findings of Fact and Conclusions of Law. its Order 
Detenp.ining Liability and Order for Removal of Chain Link Fence, and its Decision Re: Bakers' 
Motion for Clarification and Reconsideration, the Court does hereby, 
ORDER, ADJUDGE, AND DECREE that, 
Title to th~ disputed parcel of real property involved in this lawsuit is quieted in 
Plaintiffs. The legal description to this disputed parcel of real property is as follows: 
That portion of a parcel aS described in a deed on record with Bonner County 
under Instrument No. 156495, located in the Southeast Quarter of Section 11. 
Township 59 North, Range 2 West of the Boise Meridian. Bonner County, Idaho. 
described as follows: 
Commencing at the Southeast Quarter of said Section 11, said comer bears South 
0° 35' 15" West 2634.60 feet from the Northeast comer of said Southeast 
Quarter; thence North 45° 46' 30" West 1139.62 feet to the Northeast comer of 
said parcel described in Instrument No. 156495 and monumented by a rebar as 
depicted on a Record of Survey filed with Bonner County under Instrument No. 
741564, said Northeast comer is the true point of beginning; 
Thence South 89° 43' 19,, West 330.00 feet to the Northwest comer of said 
parcel as monumented with a rebar as shown on said survey; 
Then South 42° 16' 24" East along the Westerly boundary of said parcel 156.58 
feet to a rebar as depicted on a Record of Survey on file with Bonner County 
under Instrument 249090, said rebar being on an old fence line; 
JUDGMENT 
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Thence North 66° 52' 49" East along said old fence line 261.02-feet to a point on 
the Easterly boundary of said parcel, said point being on a curve to the left, the 
radius point of which bears South 44° 27' 32)} West 2652.28 feet; 
Thence Northwesterly along said curve and said Easterly boundary 21.47 feet to 
the said true point of beginning; 
Together with and subject to easements, rights-of-way, covenants, reservations 
and restrictions of record or in view. 
IT IS SO ORDERED and JUDGMENT is entered aecordingly. 
DATED this __ day of _______ _. 2011. 
JUDGMENT 
3 
Steve Verby 
District Judge 
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CERTIFICATE OF SERVICE 
The undersigned certifies that a copy of the foregoing JUDGMENT was served on the following 
in the manner indicated on this __ day of 2011. 
D. TobyMcLaughlin [ ] U.S. Mail. Postage Prepaid 
Berg & McLaughlin. Chdt. [ J Hand Delivered 
414 Church Street. Ste 203 [ ) Overnight Mail 
Sandpoint,. ID 83864 [ ] Facsimile: 208-263-7557 
Phone: 208-263-4748 
Pax: 208-263-7557 
Attorney for Defendants Timothy and Carol 
Baker and James and Nellie Gilberrson 
Brian Davis ( ] U.S. Mai~ Postage Prepaid 
12738 N. StrahomRd. ( ]" Hand Delivered 
Hayden, ID 83835 [ ] Overnight Mail 
Plaintiff in Pro Se [ ] Facsimile: 
Jean Coleman ( ] U.S.'Mail, Postage Prepaid 
2902 N. 5t11 Ave. r J Hand Delivered 
Coeur d'Alene~ ID 83814 [ J Overnight Mail 
Plmntiff in Pro Se [ ] Facsimile: 
Terri Boyd-Davis r J U.S. Mail, Postage Prepaid 
12738 N. Strah.ornRd. [ ) Hand Delivered 
Hayden, ID 83835 ( ) Overnight Mail 
Plaintiff in Pro Se [ ] Facsimile: 
Clerk 
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Terri Boyd-Davis 
12738 N. Strahom Rd. 
Hayden, ID 83835 
Telephone: 208-659~5967 
Plaintiff In Pro Se 
,., 
ll 30 
'#f PUTY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
: OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DA VIS, et al.; 
v. 
MARY P ANDREA, et aL; 
) Case No: CV2010-0703 
) 
Plaintiffs, ) 
) 
) 
) 
) 
) 
Defendants. ) 
PLAINTIFF TERRI BOYD-DA VIS' 
RESPONSE TO DEFENDANT BAKERS' 
SUPPLEMENTAL BRIEF TO 
OBJECTION TO PLAINTIFFS' 
PROPOSED JUDGMENT 
INTRODUCTION 
COMES NOW PlaintiffTERRl BOYD-DAVIS and submits the following Response to 
Defendants Bakers' Supplementa1 Brief to Objection to Plaintiffs' Proposed Judgment. 
Defendants' supplemental brief, like their initial objection to Plaintiffs' proposed 
Judgment, is once again nothing more than a third unauthorized motion for reconsideration 
wherein they put a new twist on old arguments already rejected by this Court and thereby ask the 
Court to make new findings.·' In their supplemental brief, Defendants present a distorted view of 
the survey and legal description contained in Plaintiffs' proposed Judgment in an attempt to 
convince the Court that the survey is unreasonable when it is not. 
Defendants fail to address the real issues this Court is attempting to resolve in order that 
it can make a ruling on Defendants' opposition to Plaintiffs' proposed Judgment. They. instead, 
set up a strawman argument to distract the Court from the true issues before it. 
Plaintiff herein exposes Defendants' deliberate misrepresentations and provides her 
analysis of an earnest and practical solution to the quandary expressed by the Court at the 
Plaintiff's' Response to Defendants Bakers Supplemental Brief to Objection to Plaintiffst Proposed Judgment 
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January 4, 2012 hearing in regards to the portion of the Disputed Property that was found by 
Plaintiffs' surveyor to lie outside the western boundary of the 1970 Clark to Coleman deed. 
A. Issue the Court is attempting to resolve as expressed at the January 4, 2012 hearing 
on Defendants' Objection to Plaintiffs' Proposed Judgment. 
At the January 4, 2012 hearing on Defendants' Objection to Plaintiffs' Proposed 
Judgment, the Court declined to rule at that time and instead took the matter under consideration, 
noting that it required additional contemplation of the issue before it. The Court admitted its 
uncertainty as to whom, if anyone, Harry Clark intended to convey the westernmost section of 
the "Disputed Property,'' the area identified in the survey prepared by Plaintiffs' surveyor, Rob 
Stratton, as outside where Stratton interpreted the western boundary of the Coleman deed to be. 
(A copy of the Stratton survey is attached hereto as Exhibit l ,) 
Also at that hearing, the Court pondered and questioned the Plaintiffs as to whether they 
could identify any legal theory under which the Court could quiet title in this "outside" section of 
the ''Disputed Property" to them. It is these two issues that this Plaintiff understands the Court to 
be seeking to resolve. 
In Section F of her brief below, Plaintiff discusses the facts of the case as presented at 
tdal to assist the Court in its detennination of these issues. 
B. Instead of focusing on the issues faced by this Court, Defendants attempt to distract 
the Court by setting up a strawman argyment and then offering a "solution'' to their 
made up problem. 
Despite the fact that this Court has already twice determined that it was the intent of 
Harry Clark to convey the property at dispute in this case to Plaintiffs, in their supplemental 
brief, Defendants eonveniently ignore the issues the Court seeks to resolve and instead create a 
make-believe problem to which they then offer this Court a '1solution." They do this by 
presenting a skewed version of the Stratton survey and then attempt to convince this Court that 
the problem is that "[t]he legal description proposed by the Plaintiff ... requires that the Court 
ignore virtually every distance and bearing call in the deed." To solve this "problem," 
Defendants claim the "solution" is that the Court reconsider yet again its findings and that it 
should do this by short-sightedly considering only Tucker's 1979 unrecorded survey while at the 
Plalnttfrs' Response to Defendants Bakers Supple:mental Briefto Objection to Plajntiffs' Proposed Judgment 
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same time ignoring not only Stratton's survey but also Tucker's two recorded sutveys1 and the 
Baker 2007 survey2• 
By identifying ''the problem'i as a faulty legal description in Plaintiffs' proposed 
Judgment that ''does not reflect the decision of the Court," Defendants attempt to resolve the 
make-believe "problem" by requesting that the Court "require that the Plaintiffs have a survey 
performed based upon the property depicted in the 1979 unrecorded [Tucker] survey, and submit 
a legal description of that area in their proposed judgment.,, Defendants claim that "(t]he Court 
need only reference the unrecorded 1979 Tucker Survey (emphasis added)," It is interesting that 
Defendants expect this Court to go no further than "the unrecorded 1979 Tucker Survey" to 
solve their made~up problem when, in addition to the various possible interpretations of the 
Coleman deed presented by Plaintiffs' expert at trial, three other recorded surveys on this 
property, including two by Tucker, were also admitted into evidence at trial. 
Defendants completely ignore the fact that, at trial, both the Plaintiffs' expert witness, 
Rob Stratton and the Defendants' expert witness, David Evans, testified that the legal 
descriptions contained in the Coleman deeds were ambiguous and that they did not create a 
closed figure. In fact, Mr. Evans admitted at trial that there were many possible interpretations 
of the Coleman deeds. Defendants also completely ignore the fact that the other three recorded 
surveys all also show an array of distance and bearing calls. 
The Court found and clarified on reconsideration that it was Harry Clark's intent ro 
convey to his daughter, Plaintiff Jean Coleman, the property north of the "existing fence line," 
which is the area identified as the "Disputed Property" in this case. In the Court's September 2, 
2011 Decision Re: Bakers' Motion for Clarification and Reconsideration, the Court ordered "that 
the plaintiffs conduct a survey consistent with the trial decision quieting title in the disputed 
property to them so that a proper legal description can be created and included in an appropriate 
judgment." The Court further ordered ··that such survey and description be completed and 
delivered to the court and opposing counsel no later than November 4, 2011, together with a 
proposed judgment." ;plaintiffs have done this and have inCUITed the costs of the survey 
associated with doing so. Yet. Defendants again ask the Court to reconsider its ruling and to 
now order the Plaintiffs to create an entirely different survey and legal description. 
1 Admitted into evidence at trial as Plaintiffs' Exhibits 13 and 14, attached hereto as Exhibits 2 and 3. 
2 Admitted into evidence at trial as Plaintiffs' .Exhibit 15. 
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It is interesting that nearly I 0 months after trial, Defendants present the Court with a 
simple "solution" to a made-up ''problem." Defendants' claim that "the calls to the Clark [sic] 
Deed ... are maintained in the unrecorded Tucker survey, and abandoned in the proposed 
judgment" is conveniently short-sighted. It is crucial to point out (and, in fact Mr. Stratton goes 
into great detail to do so jn the "Surveyor's Narrative" that is a part of his survey) that the survey 
and legal descriptions prepared by him are not exclusively his interpretation of the Clark to 
Coleman deeds but that they include the "disputed parcel.'' The reason they include the entire 
"disputed parcel" is not because that is Mr. Stratton's interpretation of the deed but rather 
because that is what the Com1 had ordered be included in the survey and legal descriptions. 
C. Stratton prepared the legal description contained in Plaintiffs' proposed Judgment 
in accordance with the Court's September 2. 2011 Order. 
Mr. Stratton provided extensive explanation of his interpretation of the Coleman deeds in 
the "Surveyor's Narrative/' which is a part of his survey. He clearly expla~ that the "disputed 
parcel," in which the court quieted title to Plaintiffs "appears to include land outside of (D3) 
[Deed from Clark to Coleman 12/2311970 Inst. #131005 (T-24)]." Nevertheless, consistent with 
the Court's Order, he prepared the legal description for the entire disputed parcel. 
Now Defendants use the fact that Stratton did as the Court ordered as a basis for their 
claims that Stratton' s interpretation "results in a parcel of such odd proportions, that it cannot 
rationally be reconciled with the language in the deed itself." The only way that Defendants 
could make such absurd claims would be if they had either: l) not sufficiently reviewed the 
Stratton survey and had not read his corresponding "Surveyor's Narrative;" 2) they are incapable 
of understanding something this non-attorney plaintiff has no problem comprehending; or 3) they 
are purposefully attempting to mislead the Court. 
On Stratton's survey, he clearly shows what he interprets to be the western boundary of 
the 1970 Clark to Coleman deed with the dotted line. He clearly marks the dotted line as 
''BNDY (D3) SEE NARRATIVE." In an effort to counter the distortions made by Defendants in 
their brief, provided below is a point-by-point breakdown which corresponds to those contained 
in Defendants' brief. 
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• Call Along Pack River Road: 
iVV.~.).JJ ! • .)IL.I 
Stratton Survey: Dotted line 
clearly marks where Stratton 
interprets the western 
boundary of the 1970 Clark to 
Coleman deed to be. 
Defendants claim that "[t]he distance of 450 feet along Pack River Road is accurately 
shown in the unrecorded 1979 Tucker Survey; whereas, the Stratton survey depicts this distance 
to be about 471.47," 
By utilizing Defendants' short-sighted method of analysis, in which they ignore Tucker's 
two recorded surveys, the Baker survey, and the Stratton survey, Defendants apparently do not 
bother to ponder the question as to why Tucker later 1ecorded two surveys in which he 
"abandoned" the calls that he showed in his initial unrecorded survey. Because, unlike Stratton, 
Tucker did not provide a detailed explanation of how he arrived at the calls shown in his survey, 
the best we can do is make assumptions based on other evidence we have to answer this 
question. It is logical to assume that Tucker determined that the recorded surveys better depicted 
the legal descriptions than the unrecorded survey, Presumably, that is why the survey 
Defendants now want this Court to find to be "the solution" remained unrecorded. 
What we do know is that in an October 12, 1979 letter3 that Mr. Tucker wrote to the 
Trustee of the Clark Trust in regards to the Coleman parcel, he stated that "[t]he legal description 
is so vague as to be impossible to place accurately. We have staked the property as best we 
could. The owner should be contacted and if he is satisfied with the survey. a corrected deed 
should be recorded, A copy of the legal description is enclosed entitled Clark Estate C-l. ''4 It 
appears that Tucker prepared a new legal description although that new legal description was 
3 Admitted into evidence at trial as Plaintiffs' Exhibit 18, attached hereto as Exhibit 4. 
4 Admitted into evidence al trial as Plaintiffs' Exhibit 21, attached hereto as, Exhibit S. 
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never recorded. In any event. he was clear that because the legal description was too vague. it 
was impossible to place accurately. 
The real facts are this: Although Tuckeris 1979 unrecorded survey showed the eastern 
line of the Coleman parcel (1970 deed)5 to be 450 feet plus 200 feet from the 1966 deed6 for a 
total of 650 feet, Tucker's 1979 recorded survey showed the eastern line to be only 543.59 feet, 
which is more than 100 feet short of his unrecorded survey. In Tucker's 1981 recorded survey, 
he showed this line to be 400.61 feet. As was established at trial and reiterated by Tucker, the 
ambiguous legal description makes it impossible to accurately place the property, which explains 
the various discrepancies in the several surveys. 
• Southern Boundary: 
Defendants skew the facts regarding Stratton's findings as to the southern boundary as 
well. They state that he ''extends it far beyond the 225 feet called for in the deed, ending at a 
distance of more than 261 feet from Pack River Road." Whether Defendants make this statement 
purposefully to confuse the Court or whether they simply did not read or failed to comprehend 
the Surveyor's Narrative, the fact remains that this statement is extremely misleading. 
On the second sheet of Stratton's survey is the Surveyor's Narrative. In the section 
entitled "(D2) & (D3)," Stratton explains why he disagreed with Tucker's and Evan's 
interpretations and precisely explains his interpretation as follows: 
At the core of the court case was the location of those parcels described in 
(D2) [Deed from Clark to Coleman 10/17/1966 Inst. #108277 (T~l5)] and 
(D3) [Deed from Clark to Coleman 12/23/1970 Inst. #131005 (T"24)] which 
have senior title over the parcel described in (D4) [Deed from Clark to 
Johnson 4/4/1976 Inst. #156495 (T-27)]. The descriptions in (D2) and (D3) 
were prepared by Mr. Clark, a property owner, and have several 
contradictions that needed to be resolved in order to detennine the location of 
the parcels. (RI) [Record of Survey by Tucker 12/13/1979 Inst. #223082), 
(R3) [Record of Survey by Tucker 1111011981 Inst. #249090], and (R4) 
[Record of Survey by Evans 11/26/200 Inst. #741564] all offered similar but 
different interpretations for the location of these parcels, I dTsagreed wirh the 
locations shown on these surveys because they ignored calls to the west 
boundary of Highway 130, they used a different right-of-way alignment for 
(D2) and (D3) than they did for (D4) and they attempted to hold bearings over 
distances, which excessively distorted the shape of the parcels. I have shown 
my interpretation of the deeds on this survey. I held the call to the right-of 
5 Admitted into evidence at trial a$ Plaintiffs' Exhibit 3. 
6 Admitted into evidence at trial as Plaintiffs' Exhibit 2. 
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way over the point of commencement and distances over bearings. By doing 
so, the closure of (D2) was maintained and the parcels better fit roads and 
usage. The ;ustification for this is that a layperson can better determine 
distances than they can determine a remote paint of commencement at 
bearings and calls to natural monumen1s (the road) hold over measurements. 
(emphasis added). 
In regards to the "Disputed Parcel." Stratton states: 
The final court decision awarded the 'disputed parcel' to Boyd~Davis, et al. 
This parcel was described in court documents as that portion of (D4) lying 
north of the fence line as shown on (R4). This appears to include land outside 
of (D3) although the portion outside of (D3) has a driveway used by Boyd-
Davis, et al. on it. Arguments in the court case included rights of possession 
in addition to junior-senior rights. On this survey, I've shown the 'disputed 
parcel' as described in the court documents as the parcel awarded by the 
courts to Boyd-Davis, et al. 
(emphasis added). 
At Stratton clearly explains, the "disputed parcel," in which the court quieted title to 
Plaintiffs "appears to include land outside of (D3) [Deed from Clark to Coleman 12/23/1970 
Inst. #131005 (T-24)]." On his survey, he clearly shows what he interprets to be the western 
boundary of the 1970 Clark to Coleman deed with the dotted line. He clearly marks the dotted 
line as "BNDY (D3) SEE NARRATIVE." As is apparent, although Stratton shows the southern 
boundary line of the "Disputed Parcel'' to be 261.02 feet, he clearly indicates that the southern 
boundary, as he interprets the 1970 Clark to Coleman deed, is 225 feet and in fact notes directly 
on the survey "WEST (DJ) 225.00'." Thus, Defendants' argument that "Stratton ... extends it far 
beyond the 225 feet called for in the deed, ending at a distance of more than 26 feet from Pack 
River Road" is disingenuous and a shameful attempt to mislead this Court. 
• Eastern Boundary: 
Defendants again attempt to mislead the Court when they state that: "The Clark deed 
then calls for the eastern line to extend 1Northwesterly, to a point 130 feet West' of Pack River 
Road. Again, this matches what is depicted in the Tucker survey. Yet, in the Stratton Survey, the 
Eastern Boundary extends Northwesterly 261.02 feet ... " This is blatantly false. The dotted lines 
on Stratton's survey show his interpretation of the Coleman deed and he clearly shows the 
northern line of the 1970 deed to be 130 feet. 
Plaintifrs' Re$ponse to Defendants Bakers Supplemental Brief to Objection to Plnintiffs' Proposed Judgment 
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In Defendants' eleventh-hour embrace of Tucker's unrecorded survey as "the only 
reasonable means to reconcile the calls in the deed.'1 they conveniently fail to acknowledge that 
Tucker apparently did not believe this survey to be the most "reasonable." If he had, why then 
would he have recorded two others that showed a different interpretation of the Coleman deeds? 
In fact, in Tucker's 1981 recorded survey, he shortened the northern boundary of the 1970 
Coleman deed to just over 80 feet, rather than 130 feet. He also shortened the southem boundary 
line from 225 feet to under 185 feet. The bottom line, as was discovered during the trial in this 
matter, is that the deeds are ambiguous and there are many possible interpretations. 
D. To reach the conclusion proposed by Defendants, this Court would necessarilv have 
to fmd that when Harry Clark conveyed the parcel south of Plaintiffs to the 
Johnsons in 1971 that be at the same time cut off his daughter, Jean Coleman's onl! 
access road to her property and that he failed to reserve an easement so that she 
could continue to access her property. · 
Defendants' epiphany nearly 10 months after trial that Tucker's unrecorded survey 
provides the "reasonable solution" in determining what Harry Clark intended is actually very 
unreasonable. It is unreasonable because to presume that Harry Clark only intended to convey to 
his daughter the portion of the disputed property shown as an overlap in the unrecorded 1979 
survey would necessarily mean that he also intended to cut off his daughter's only means of 
access to her property when he conveyed the adjoining parcel to the Johnson's in 1971. If he had 
intended to convey to the Johnson's the portion of the property upon which the only road and 
drive:way by which his daughter at that time (and still to this day) had access to her property. he 
would surely have reserved an easement in the property for his daughter. but he did not. 
When Defendants state that "[t]he driveway to the cabin did not exist at the time of the 
conveyance [of Coleman's property to her], because the cabin had not yet been placed on the 
property," their statement is contrary to the evidence at trial. A nwnber of witnesses testified to 
the fact that the road and the driveway that lead to the Coleman property were in place and used 
at the time Harry Clark conveyed Jean Coleman's parcel to her. In fact, two of the defense 
witnessesi both sisters of Jean Coleman who are quite familiar with this property, testified to this 
fact. Specifically, on examination by defense counsel on Day 3 of trial, when asked whether 
there was a "driveway or road" leading to the Coleman property, Ms. Pandrea replied that there 
was and then described the road including where it "forked off" and went into a field which Ms. 
Pandrea explained "now has the cabin of Jean Coleman sitting on it." She stated that "it was a 
PlainrifPs' Response to Defendants Bakers Supplemental Brief to Objection to Plaintiffs' Proposed Judgment 
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road that [her father, Harry Clark] had created." On Day 4; Ms, Pandrea, when asked how long 
the road that was used to access the cabin had been in existence, she testified, "probably from the 
50's." Likewise, on Day 4, Nellie Gilbertson testified that the road that accesses the Coleman 
cabin has been there "65 years, perhaps longer." She testified that it was the same road thal her 
father, Harry Clark had used prior to the time he gave Ms. Coleman her property and that the use 
of that road had continued after he gave Ms. Coleman her property. 
E. The evidence at trial clearly showed that Harry Clark created numerous legal 
descriptions that we:re far off the mark of the land he intended to convey, creating 
confusion and requiring corrections and adjustments, which explains why there is 
no simple solution to determining Harry Clark's intent. 
At trial, both Plaintiffs' and defense witnesses testified that Harry Clark had created 
multiple problematic legal descriptions, which resulted in a number of problems, On both Days 
2 and 3 of trial, defense witness, Mary Pandrea, a daughter of Harry Clark, testified about a 
number of problems she was aware of in regards to the legal descriptions prepared by her father, 
and she discussed the problems they caused. She testified that the problems were not limited to 
Jean Coleman~s parcel but that they affected other parcels as well. On Day 2 of trial, Ethel 
Boyd, another daughter of Harry Clark, testified that the parcel her father had given to her also 
had issues with the legal description, and new legal descriptions had to be prepared for both her 
parcel and another parcel to correct these problems. 
Additionally, the problems created by Harry Clark's legal descriptions were discussed in 
correspondence with Tucker, who created a number of the early surveys. In Tucker's October 
12, 1979 letter7 to the trustee of the Clark Trust, he discussed a number of problems with Harry 
Clark's legal descriptions including, but not limited to, the problem on Jean Coleman's property, 
In a July 10, 1977 letter from Mary Pandrea to Mr. Tuckel, Ms. Pandrea noted that 
"there exists a problem in Section 11 of said property insofar as recorded land descriptions [that] 
has apparently resulted from various sales my Father made in which he did not survey the 
parcels; overlapping and ambiguous desc1iptions resulted." 
7 Attached hereto as Exhibit 4. 
3 Admitted into evidence at trial as Plaintiffs' Exhibit 17, attached hereto as Exhibit 6. 
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In light of the many documented problems with the legal descriptions created by Harry 
Clark, Defendants' focus on an unrecorded 1979 survey as being the "solution" to this difficult 
problem that has been before this Court for nearly two years is incredibly short-sighted. 
F. Plaintiff's submission of a more practical and likely conclusion the Court could 
reach based on the real facts of the case as determined at trial. · 
It is undisputed that in I 970 when Harry Clark conveyed the Plaintiffs' property to his 
daughter, Jean Coleman, he owned the property to the west of her parcel as well as the parcel to 
the south ofit. Thus, the following year when he conveyed the parcel adjoining the Plaintiffs' 
parcel to the south to the Bakers' predecessors, the Johnson's, it makes sense that he intended to 
convey to the Johnson's only property that lay south of the "existing fence line.', This is not only 
apparent from both the Plaintiffs' and the Johnson's use of the property since 1971, but also 
because, as discussed previously, if he had intended to convey this portion of the property to the 
Johnson's, he surely would have reserved an easement for his daughter to continue to access her 
property since this is where the only road that accessed her property lay. 
When Harry Clark died in 1975, he still owned the property to the west of the Coleman 
property. The undisputed testimony from a number of witnesses at trial, including several of 
Harry Clark's children, was that upon his death, his remaining property went into a trust and this 
property was to be sold to support his widow. Prior to selling the property, two surveys-the 
1979 and 1981 Tucker surveys9 -were completed to determine the parcels to be sold. The 
surveyor discovered a number of problems that were a result of inaccurate legal descriptions 
prepared by Harry Clark, including the descriptions contained in the Coleman deeds, which he 
noted were ambiguous. It appears that the 1981 survey and legal descriptions created at that time 
were meant to rectify these problems. Tucker prepared a legal description to what appears to be 
essentially the same parcel referred to in this lawsuit as the "Disputed Property," including the 
small westernmost section (referred to by Tucker as "C-II") that creates the odd shape objected 
to by Defendants10. Tucker identified the description he prepared for this parcel as Jean 
Coleman's, but new deeds were never recorded. 
9 Admitted into evidence at trial as Plaintiffs' Exhibits 13 and 14, respectively, and attached hereto as Exhibits 2 
and3. 
10 Admitted into evidence at trial as Plaintiffs' Exhibit 21. 
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1981 Tucker survey: Tucker 
created Parcel CMll, which is 
essentially the same as the 
parcel in dispute in lhis case. 
I • I 11 L. J 
In 1983, the Gilbertson's purchased the parcel identified as Parcel IV on the 1979 survey. 
Tucker prepared a legal description for this pan.~e1 at the time he prepared the 1979 survey11 • 
This legal description did not contain any of the property labeled as the "Disputed Property" in 
this lawsuit. In their answer to Plaintiffs' Complaint, Defendants Gilbertsons specifically 
admitted in paragraph 1.11 that they "have no right, title or interest in the Disputed Property." 
The Disputed Property has been claimed o_nly by Defendants Bakers and Plaintiffs. 
1979 Tucker Survey: When 
Tucker created Parcel IV (later 
purchased by the Gilbertsons), 
he did not include any of lhe 
"Disputed Parcel'' in that 
description. 
Contained within this westernmost portion of the Disputed Property at the northwest 
comer is where the road that leads to both the Plaintiffs' property and the Gilbertson's property 
forks. At the fork, the road leading to the Plaintiffs' cabin then continues easterly across the 
Disputed Property onto the Plaintiffs' property. It is not reasonable to assume that Harry Clark 
would have intended to convey this section of the property to the Bakers' predecessors, the 
11 Admitted into evidence at trial as Plaintiffs' Exhibit 12. 
Plaintiff's' Response lo Defendants Bakers Supplemental Brief to Objection lo Plaintiffs' Proposed Judgment 
11 
0!185 
Jan. J v. L v IL I : v I r IVI iv• ' \, V !II U t I L Cl. "fl/ I L L 11 I~ V • l .) .I I < • I LI L .1 
Johnson's because it would break up the road leading to the Coleman property and this property 
would have been of no use to the Johnson's. 
Stratton survey: Harry Clark would 
not have conveyed this section of the 
property to the Bakers' predecessors, 
the Johnson's because it would break 
up the road leading to the Coleman 
property and this property would have 
been of no use to the Johnson's 
Admittedly, Harry Clark perhaps did not intend to convey, via the 1970 Clark to Coleman 
deed, the small westernmost section of the "Disputed Property" to Jean Coleman, Perhaps he 
intended to retain that portion of the property for himself. He still owned the land to the west of 
the Coleman parcel in 1970. 
The Court's question was - to whom does this section of property then belong? 
It does not belong to the Gilbertson's for two obvious reasons: 1) it is not contained in 
their property description; and 2) they specifically disclaimed this property in their answer filed 
in this case. 
Having determined that Harry Clark intended to convey to Jean Coleman the remainder 
of the "Disputed Property" east of this outside section, it would make absolutely no sense that 
Harry Clark would have intended to convey this disconnected piece to the Johnson's, not only 
because it would create an extremely odd-shaped, disconnected piece but also because, as stated 
previously1 it would cut off Coleman's access to her property. 
The most likely scenario is that if Harry Clark did not intend to convey this small section 
of the "Disputed Property" to hls daughter, Jean Coleman that he must have intended to retain it 
for himself. In 1975, Harry and Edith Clark created a trust into which all of their property was 
then held. That would mean that this piece of property was thereafter owned by the trust. The 
trust never conveyed this piece to anyone. When Tucker prepared his 1979 survey and 
corresponding legal descriptions, he had not created a legal description for this section of the 
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property. This would mean that the Harry F, and Edith E. Clark Trust still owns this small 
section of property. 
CONCLUSION 
Allowing Defendants to continuously argue their case and continue to bring multiple 
motions for reconsideration brings harm to Plaintiffs and wastes the resources of this Court. The 
Court made its ruling on April 28, 2011. the Court reiterated its ruling on September 2, 2011 and, 
at that time, ordered Plaintiffs to prepare a survey and legal description consistent with its ruling, 
which Plaintiffs have done and for which they have incurred substantial cost. 
Plaintiff Boyd-Davis respectfully requests that the Court reject Defendants' arguments, 
not only because they are unreasonable and misleading. but also because Defendants should be 
constrained from continuing to bring unauthorized motions for reconsideration. Idaho Rules of 
Civil Procedure do not allow disgruntled parties to endlessly ask the Court to reconsider its 
ruling. 
The Plaintiff requests that this Court constrain Defendants from bringing additional 
requests for reconsideration of its decision. The Plaintiff additionally requests that if the Court 
should in any way aJter its previous findings, necessitating changes to the survey and legal 
description already prepared by Plaintiffs in compliance with the Court's previous Order, that the 
Court order Defendants to pay such additional costs incurred as a result of their untimely 
requested changes. 
The Plaintiff requests this Court approve the revised proposed Judgment submitted to the 
Court by Plaintiffs on January 2, 2012. 
DATED this ~ay of January 2012. 
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PARC.£1... ~D l'OtiT IEJNG ON A CUM: 10 TllE L.EFT. n€ R~US 
PONT QI .. 01 EORS SOU7H 4<C" 2'' !16" 'llEST :ual.:ll! F1:nt 
1HENC% "~1UILT Al.QNC: SAID CUIM: ... S4ll> Ell.S'KRLY 
BOUNDARY 21 ... 7 FEET TO THE SAii 1RIJ[ PQNT Of' lllCNllllC: 
10CE:111ER W IH NlO s.8.GT TO EAmlEJi'l'S, RICHTS-DF •WAY, 
CD\£1WfT'5, l'llEStRVAMNS AND itBTlltCTI()fS OF ll£COllD llR l'f 
VIEW. 
!$ ..,..,,,W ITAlltb"'lN"'!'td!': y 
\\Int Btfll>ltll COJ~TY !.IC£R INST, 1Zl'41116. LOC&IED IN Tll£ 
50UIHtAS!' o.Mll lD'I OF SECllCN 11. TDll'ISMIP M NORTH, RANCE 
:I: ~T CF nt£ BOISE lll:lllll!Alll. ~ER CXM!rt. IDAHO. NID 
L"tlNG ICASTmLY OF 111£ f<ll..LO'l'llNll ~11£1l l.IMto 
CQllWtHONG AT TH£ SQUTH:AS1 OIMR'IEJll OF ~O 'iilCllmt 11, 
SAil COllNER lltAllS SOO'IH O' 3$• 1S' V!tSI 2'34.60 IUT fllQI 
- NOlr'IHEAST C•llltclt or SM) Sl(Jtl!H[AST WAB!t~ 
1H£NCE NOll'tH 4&' 4'S" 311" \\EST \1:19.IZ FEET 'IO TH£ 
lllO~IH[A\l,T Qllll'<[R OF A J'Al!Cll. A5 DESCllllllJl I'! A llEED DI!! 
llEOfllllO 'MTH ICN•ER ~n' UNlER IN$1. ,J15&4il0 AND 
MCNUl4£Nlm BY •· AtM1t AS DEl'IClm 00 A. liECCRO OF SIJR\a' 
fll.OJ. \\IT!i IDlf<EH COUNTY UWER INst:. f741'64.! 
TH£NCC SQJTH 111t· 4~' 19" M:Sf :Del.DO FtET IO Tt!E: NOllTHllllT 
CIJINllt ar SAD f•411\CEL PCS!:RllEl " ·~· ,,_ AS 
-IMIKttD -.iTH A ~ AS ~ Oil ~AID S!.fl'o!:'t'; 
1HENa: SIOUTH 4Z 1B' 24" UST Al.atC 111[ 'llD'l£RLY llCl.l'IDARY 
DESCRIPTIONS; 
ml g.nt D. QCD l'ltM A lfl1DI p ICfll::Otl«S er tL 
r J ft'lan. 151.!!e rttt TO A .llEBll.R ...S DE'IC1ll> ON A 
Rro«RI or ~ ~ Fl.E 'M?W JOl.fl£R CCIM1\' lllol:IER INS'T. 
f2,._0. S*ID REB4R BEING 1lC: TRU:: P~T Of' BEGllllll"Q: 
'IHENCI.: "llllltH .c2• I&" :14• ¥!EST IU.!lNC SAID 'lllE1lm!LY 
B~Nl>AR'I IK.58 F'Etf 10 SAID NCR1H~ "t all!N£R:; 
lHENC~ NCRTll 91" 43" 19"' E'ASI' AlnllR Tl«: Nalrn<EllL'r 
BOJ-rrt OF S411> PM!Jl. CICSCRllED UNDER INS7. J15&4tl f"Cll 
'7'i.31 FE'T~ 
'l}CllC[ "NllR'IW O' ad' aD" EASf Bl.07 l'!ET 'IO A POll'IT ()f A IME 
lll!PIC'ltD CN llA&l SWM:Y - UljO[R INST, l'4156C Ml 
T><E 'll(STPI. T lllJJ~ ill' A J'411\CEL DtsClllllE!) DI A CIGD Olt 
. llECOAD .. 'TH 90Nll£R OOUlfT'I UNllER 11\ST. fl.510tlec 
THENCE WCRIH 42' ~ O'S" .ST ..U:..C 1iMI UNE :Mt.10 Fa:T 
\IOllE OR LID TO lo PQlll ON 111< SCU™ER.Y RUlHT•Of••Y 
UNI'. r:f' PACI! Al'4R ROMI AS DESCl!lm IN A DUI) ON llD::Dll> 
V!llH ~ CCUNTI' 1ll'lt:tEll !MST. 11»527. SAID PONT IS 1'£ 
TE111111M> or si.m ure 
ToctTHER VTH .um SIJ&JECI Ttl £ASEMDllS. AICHTS.--Of"--Y. 
C0'4NANTS., RUERVi\llOICS NID RE51111CTIONS r6' RE~ art IN 
-ma QllT a ••M QEfD naw IQ'JD-nam rt » m 1'1• IC!nPF -
' Mil' PcRllOi. Cf' lliOSE f.\RCIU JoS. DUICRllED ft DEcDS ~ 
111£COlll IMlK llllNNElt COJlil'I' UIDDI INST. 1105277 AND lllSf, 
11J10llS. l..OCA Tm IN 1H£ SIOUTHtA$T txlAR1E'I CJ' :sKT1QN II,, 
)0-P 5a -TM. RANCI: 2 WCST llf' tlC llOISt WERUll4N, 
llONIO OCUNTY. Ill.MC). A10 l'rl«> 111'£STERLY Of ll£ F~..C. 
cacRllED UMEo 
OOWWENON~ 11.T TltE S0Ullo£AST QllAlllTtlt or 1;M) KX:'OON n. 
SAO OllRIGI aEARS soim. rr !!!&. 1.s· v.tsr :lllll4.eo rn:T m1:1o1 
lM£ Nfllr1Hl:AST COllNU Of SAD SOUTHEAST ~
IHEHa'. NClrnt W 4ll" 30" W!ST 11311.lll ml m TotE 
lllORTHOSI' Qoll>IER fF II. PAllCEL AS DESCRllED Ill & llllll ON 
llECORD 'llalH ICIN<ER COUllTW Utel:R INSI. 11- MID 
IOIU.WENTED IJ'f A REllAA AS DEl'ICJm Oii A JilE!:QlllO r6' SJR'otY 
flU'.J> 'Ml>t llOltllDl COUNTW Lllfltll INS!. P<tl!l&I: 
lHENa: 90U114 ll9' •S 19" o.£S1 .lJD.00 ftET TO n£ HOR7Hwt:ST 
COllNEll or SA.CJ PNIC£L lltSC:lilBm IN INSf. ,f15&48il Mi 
l*lN!.MENlB> WITH II. llCJJAR AS SMO. Oii Yoll ~
IH[!jCE !IOU'ln 42• 111," 24• LAST Al.lllcG THE '&'SlUILY llQUNJAR\' 
Of SAO PMCl:L 1l'4.!lll Ft£I' 10 II. R£a4R 11.S DEPICTED OK A 
Rl:CORO CS 51111'4'/ ON l'l..t \\01" BCOINUI Clk!NTY IHlCR INST. 
124aOllQ, 5"'I RIBAR !ENC IHI: 'llifJI: PONT OF l!f:Q)HINC! 
1'HDllC1' NCRTH 4T ig• 24• wt:Sl A1.0HG SAID 'M:ST11'1. Y 
90Ul.:lll.2h' I~ l''ttT TO SAID NOlrOOIO!:STElil.V C(llllNIJt: 
nCllQ: HOl!TH S' .U' 19" £AST Al.~C THC Ntl'ltl9!L'f 
llCluN)lllY Of" 5'..11 PMCCI. OE'SCllllUI UlllE~ INST. 115~ FOR 
7ll..ll Ftrtl 1'!111a: -TH O' DO' 00" [AST lt.117 F£tT TO A PCINT Oii I. UIC 
1lfJ'lic;'ltD <IN SAC SIJll'IEY REX:Cfllll!D UMCU 1"5T. f7411114 JoS. 
THE 'fl£STEJllL 'f -.cuNlllll Of' A PMC&. D£SOl8Dl ~ A CUD Cit 
llEeQRI) 'MlH llCNIER all.t41Y Uta:R l'ISl. II 31005' 
THENCE NOlml Q" !W 03• WC!IT Al.D'!C SAID UNI: .:1..-.10 FtD 
~ CR L£SS lO A POl<T IJf 11€ SOUTHERLY RIGHl·Ol-WAY 
Uh£ OF PACIC RllGI ROAD M> DESCRllED I'! A lliEI>~ REIXlllD 
- llOMIER at!MT't UN~ ~ST. ~1. SUI T IS THE 
lERWlll.IS 01' SAO LINEl 
lOCETHER •lH ~D ~ TO tASDIEN~TS. _{t_ Ol-wt..'I'. ~TS, llES:ll\l•~S II.IQ RnTlllC11 ~COllD OR .ti 
... t'>ll. 
~ 
DESCRIPTIONS~ 
!"*'¥¥1 FllQrl m qnramcw 1Dm=M'f1$ a At A 
A STIF OF I.AN), 20 llET IN WllJTH, ENG A ""'TlCN r:f' THE 
SllUn«:AST CIUNl'IU or 1fCTIO!j 11, J~SHP " -TH. R.\llQ: 
2 1llE'il' r6' lHr ltOllE MERC!Wi. 8CllNER COUl'l'N, IDAHD, MID 
DrSCllBED AS IQ.l.OW!t 
Ol»lllfONC A"I THC \IOUTH[.t.Sr GIAR1Dl a- SAID 5EC11Clhl 11. 
5AD COllO l!EAR$ !llCJUTH a J:I' ll!o° ~T ~Ut.IO FEET l'lllM 
TIE HCllTHEAST CORNER CF SAID SDUllCAST O.IN!ltR; 
TlENCE -7H ~ 441' JJ1' M:sr llllt.llJ FUT TD THI: 
'NCRlHEASl CllRWER OF A PARIE. AS IX'SCRllt:D l'I II. DEED 01t 
11£.CCRD W DI llOIMR OCUMTV utjlllllf INST. ll!Wlolll:i .N4D 
MCflU\IENIO BY A llEllllA AS Clil'CltD Q'I A Jl£CllRP QF SUR\ltY 
flU:O 'M:7H 90t.tiER OCIJllTV UNIEI lllST. (741"°" 
lHO.tE sautH U' 4l' \I" 'IEST l3l,.GO l"Et:I 1D THE llCISl'llfWESI' 
CORNER CT S1ill PMCEL ll£50l8£D IN INST. f1M496 NS 
llatUWEHTm 11111'11 11. -...it AS - !JI SAID SI.fl'>£\', ~ 
CIJll!j[R BEllC THE 1IM: PQl'IT Of ~NrolO: 
111£...:C NCllTN 1111• -43' 1 &" Ell.ST Al.CINC: lH~ ~LI' 
llQJNDARY a- SAID PMICO. DE5al1111!D It INST, of15\1495 Fett 
1~.tl nu 10 A J'OMT ON !HE Ell.51ERLY M.IAGIN ar '5..,D 'StlllP 
or ~I),, SAID PO.tll l!l!INC ~ A QJIM: TO lHt "'°'"· THE 
IUOllS Ponr °' -Ql ll(ARS Ntlll11i .tr :16" Oft" t.u'T 190.00 
~ -'l'MWE51UIL'I' AlONG SAID CLIWE .toJoC> SAID IUS1BILY 
\I~ !ICl.4.5 FEET 10 1'£ llECIN)INt; CT A CIJR\€ TO lH£ Ll7T. 
1lE: lt.11111.15 l'OUIT OI' \li!CH IEIJIS SCU'lk 7&" 12' 1.1" Tl£ST 
llOCl.DO '111', 
™ENCi: lllOll1Hllt5ltRl.Y ~ SAii CUll'I£ AN> SAii> EAS'IDQ. Y 
.WARQIN 142.'7 FEET 70 DC SECNNfiC OF A OJIM: 10 IHC 
lllCHT, llC ltADIUS l'Cl!NT OI' IM-llOI BEARS NQRTll er Cl&" U' 
£AST l!o.00 FEIT; 
7H[liC£ NOll'1Ht:"5IOILY Al.ONG SAID QRIC AND SAID £i\$TDIL'I' 
IMRCIN 70..U f'UT; 
1HlNCE 90Uftt BG" • • or £Aft ALONG SAID EASIERI. y .WNllON 
81>.90 n:ET TO A PQlllJ ON TH[ R!CiHT-Dl'•WA't LICC Of' P.oo( 
AMR FIOMI NS llaCllllm> IN A DEtll Oii ru 'MlH BON'lER 
COJNTY UllllER INST. liZJDa,, SAO l'OliT Bui«: Olt A ~~ 'TO 
lHE I.UT. THE IUDUS PaNT a! -01 BEARS salllt 211· D$ !>5" 
WEST 270.00 FtET: 
1lCKCt NCtllll'eTDILY ALQNG SAID Cl.lh£ NID SAID 
~T-CF-WAY U9'1E e.2.Dll FWl• 
neid'. SIU1H 97' a' 15" V!t:Sl M.cNG 5'10 RICHT•Ol'- .. Y UIC 
1!>!111 FtE'r 'IO ~ PCINT Cit 'THE WCS!iRLY MN'ION OF '5ND st!llP 
OF '-""° ""111 Cit II. OJR'4 TD 7H[ LEFT. D£ RIGllA J'Qlo(f Of' 
WtllCH ltARS 50ll 7H w :tr oo• EllS'T $3.CO FEET: 
ltENCI: \l,Qtt!HW[S'ltR.Y Al.ONG 'SM! OJIM: Mil SAD WE5T!lll. 'I' 
M- 111..5.:l FEET JO 1'11£ llECINMlill Cf' A OJIM: TO 1"£ lllCHT. 
'IME RNlUS POii f OF lMOt ll[ASIS SOJtH sr DG" 51" WE:ST 
ll!IOAJD FUT: 
!MDII% SOJ?ICASIOILY M.DNG SAii> Cl.ft~ ANO SAID 'RS'!tlll.'I' 
loLIRClli 131.llO l'tO 10 !Ml! llECl-C or A CJIM: TC 7Ht Ll:FT. 
1HE' Rll.DIJS POINT r1' -Ot BEARS NOllTH 71l" 12' l.S- ltASJ 
210.0D FUT; 
THEl!ICt 90U~ltRl.Y ~SAO ClUR'4 i\l!ll SAID 'llll!STDILl' 
IWIQl!I 17Q.7ll Fl:E'f TO II. PQNT al '111£ V!t:SlDtl. Y llOUIDAA't OF 
SAID PMQ:l. DE!ll;SltBED Ll'IODl lltST. ,f1:51"95: 
l)l£NC[' .NalTit 42" 16" 24" Wl3T 17.1115 IU:T TO 11<£ SA.Ill 'l'INC 
P(llNT or l!f:GIMGNC>, 
'lllGaHDl 'MtH NID SUB.EC'!' TO USIMD('J$,. tllQIJS.-j)f'-"""Y, 
OO'>UIANTS. l!EliENA'llatS l!NI> RfSITllCTIONS CE l'![l)Ol;O 011 IN 
VltW. 
~ \. ..... SURVEY FOR; m STRATTON LAND ~\. )' 'Citi SERVICES, INC. \:~ i'IJI -i:;:=~' 
f \> BOYD-DAY.IS ~-=~ tclUl-tJ)~ ~tt: ID/!'1/11 I 91T. 2 CT 2 '<( MA• B'll lll.S ' PAD.I I 1 0038 
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Mt • A... c. J;ltac.k 
Tl"µs.t: tlep!'J.lrtn1ent 
Dank 9£ Ida.h~ 
Bo-}!: 57[57 
fioise, ID -83705 
ltE: Herry Cla~k Ea-tate 
Enclosed are the :£oll~wing itemst 
• l. Revisea legal des.c'l.'.'ip·t:l.o:n on the Mic.an property e:nt:itiec 
Gla:rk Es tat€ IX 
2. Revised legal description on the McAllister p4ope:rty entitled 
Clark Estate X 
3. Revised leg.al description on the Mary Pand~sa property entit!~d 
Clark Estate I 
4. Legal descriFtion of 30.0 foot road easement ac~oss the Mary 
Pandrea property to Clark Estete ~-ract IX (!1ican) and Cla~k 
Estate II 
- 5. Legal Hescript:io_n of Clark Estate II, IIf ii·~-ilrY 1 --y, •·V~i;~fH":~TL!i 
V!!! 
6. Two copies -o;f Sl:lrvey maps sllo~1!n.g the leca tioni; ttf.f-~e above 
noted ·tracts of land. 
There are t~ree areas where the surva3r does not. agree with the pr9p~r.ty 
owne.;:~hips npw in use,~ .These should he resolved a~d proper c0rrected 
deeds recorded to prevent ;fotu>::e J?l'.Opert.y d!sput:s•_ 
l. Tract c~l on the eunrey map, Th?. legal descri11tion is so vague as 
to be impo_l;J§_i~le t_o place accurately. W.e have sta.-ked the property 
as best we c~uld. The owner shou~d be co~tacted aud if he is 
.sa tis;f;ied with the survey, a correc: ted .deed should be. recorded. Ji,.. 
copy of the leg4l dascrlptian is enclose<l entitl~d C1ark Estate C~l. 
. . ,., 
ex H ti IT '''I~ 
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PLAINTIFFS' 
EXH10ff NO. _li 
~ase No. CV10-0703 
rrlal Date: 3/28/2011 
........ _ .. _._._.., --· " ----
:Mr.. A. c. Peck 
. tB~k o.f Id.:a:ho 
Ji~r~ elar.~ Estate 
P._age .l 
" . : : ~ .. 
.... ~..... '1~ .. ~. 
' •• : •• r ) • ." 
·!J.- ·Tta·.c.t :o-,;e .on tbe sur"l'E!-y :JDaiP•• ._;mtfe 'le!gl3.-"'{ ~~-(1{t"ift~:tbn '.li~'S -:a._ · · · ~:::.~·;:~::· · 
diScx.ep.a:ncy · iu the ~~;t;..~slt. ~ea~~il -~)tlire~. -1V'#'1 ~·e:iih~i ·J:ea~Jf~h-'-
• . . . ••• . '· • . . • •. . w. ·/.·t·· ... , ... 
-a:n ·ao'.. o £-oot _gap_ on the e·a.stt 'b:?-U!ii'.la.r;y ;,;i;p 'P'.\'~i:El:P ·th~ ::.GB}.:g.gs .: -~ .. 
-~nrp~~-tY: by 401!' O fi;;.f!l,t-, _ ~~~~~jf __ iic~9- -_fl· :7f-~e~~~-ii. 'l!~g~~- .. 
d;filat;:t.:r:l;;p't.!-on .ep,-:t-:U:l:e.6 -Cla:U<K -Ef.~~e-. ~f.2 -~~~~--a~.$~~t'~ · .t' . . d~s ... 
enp:fipn to ~.e:e ·:.rii.th tlle -Yes~ 'DJ:>Un:~~ ~~£ the G1."~.[?:s. '_ -'lL0.:Re:r-~y . -
~JI ·s11r.veyed-~ :;B·~tb pwners s-h~p-1-d -bB c~~ac-.~e-d 'ti) ve#"f~· a~e~n:~ · '_ 
with su;r;yey H.'1e. · · · - ·: -.:~ :·:. 
s. The sputh li~· 'l}f Cla~k Esta-te V · f>ll the -~~:r¥ey ma~ .. ;ti.cir: ~~e-s -.i..-i;,;~ei ::;_. 
about o, 6 ac11:~:s Q~ .p:ii:oper-t;y -p:re~1au·sly .t~oi.tgh~ to bE! ,(\..,,,,cl 'q-y . · · 
-~or:t:;is Gri;gg-,s ~ Mr, Gti-ggs slrou!n tie ootlt!ae ti~a -and :~~~.re.~·f;:i~s · · 
·made to beth dee(l13;, - 1 • > J- . ,, 
If ,vou haye any GuestiOJl,s, plaaae db not h;,~itate ~~ co~;ot -~· 
Ve-ry tr.uly youL.'s, ·· \ :-~I · 
TUC1'8R ENGINEERING CONSULTANTS 
Richard c. Tllcker, P&E• 
C:! 1;!1 .Engineer 
Enclosure 
RCT/cf.w 
PS l P.leasl;! note that:· legal description V!!I has a -change in d:f.stsn~e 
from 441;l.29 to 440.47. The description datad -revised Octobe'l:'.' -
l2b 1979 is. the -correc·t description. 
OUfJ4 
~· 1- •• 
.. 
< 
v :l 11. JV, L V I L I • V L "" 
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Jul)' 2, 1981 
LEGAL DESCRIPTION 
Jean Coleman 
A tract of land located in Section eleven (11). Township 59 North, 
Range 2 West, Boise Meridian, Bonner County> Idaho> more fully dese,;ibed 
as follows: 
Commencing st the southeast corner of said Section eleven (ll); 
thence N0°58 155nE a distanceoof 798.19 feet; thence NB9°5zr4411w a dis-
tance of 824, 85 £eet to tbe west right-of-way of the Pack Ri,Yer .Ro.ad; 
thence NS9°52i4l1HW a di.stance of 184.33 feet to the point of beginning; 
0 
t:he.nce N41 OB' 4r'w a distance of 352. G.3 feet to the south right-of-way 
of said Pack River .Road according to the county road surveJr (federal aid 
project No. BR-$0.S-0900 (.5) ); thence SB1°07 155"W a distance of 77.0D 
feet more or less to the thread of Pack River; thence in a southerly 
direction along the thread of said Pack River to a paint that ie NB9° 
0 52'44"W of the point of beginning~ thence S89 52'44"E a distance of 350.00 
feet more or less to the point of beginning. 
Together with and subject to a 30.0 foot road easement (15.0 feet 
each side of the centerline) the centerline being described as follows: 
Cammenc.ing at the southe:ast corner of said Section eleven (11); 
then;!e N89°52'44"W a distance of 900.00 feet; thence N00007 4 1611E a 
distance of 150.00 feet:; thence W45°00 10011W a distance of 456.40 feet 
to the point of beginning; thence N45°00'00"E a dist:ance of 116.26 
:feet; thP'lce around a c.urve to the left witl1 a radius of 182. 91 feet a 
distance. of 225.49 :feet:; thence N25°37'55"W a distance of 329.83 feet 
more or less to the south right-of-way of Pack River county road acc!Dlliding 
to the county road survey (federal aid projact No. BR-SOS-0900 (5) ). 
6~ H 18 17 1'5'' 
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July 2, 1981 
LEGALDDESCRIPX!ON 
Jean Coleman - Tract C~l 
A tr-act oi land located in Section eleven (11) ~ Township 59 North, 
Range 2 Ile.st, :Boise Meridian, Bonner County, ldaho, more fully described 
as follows! 
Commencing at the southeast corner of said Section eleven (ll); 
thence l)l'00°58 1 5511.E a di.stance ©f 798 .19 feet; thence N89o 52 '44 11W a 
distanee of 82~.85 feet to the point of beginning, ~aid point being on 
tha west right-of-way of the Pack River Road; thence N89°52 144 2'W e 
distance. of 1Bl1.33 feet; thence N4l0 08'47 11_rv a distance of 352.63 feet: 
to the soutll right-of-way of the. said Pack P..iver Road acc.Drding to the 
county road survey (feder~l a1d project No. BR-SOS-0900 (5) ); thence 
NB7°48' 5511 E along said right-of-way a distance. of 82, 95 feet; J:hence 
551°48 1381'E along the southwesterly right-of-way of s.eid Pack :P..:iver Road 
a diatance of 400.61 feet; thence S40°58 120"E along s.aid.:right~of-wey a 
d1stan~e of 28.36 feet to the point of beginning. 
O!J9G 
1¥ v. I J .I J 
VO.II.JV• LVIL l·VLllVI 11iq, \, Vll!IJ \, i l.. V. 'IV I l.. l.. V 
July 2, l981 
LEGAL DESCRIPTI[JJN 
Jean Coleman - Tract C-11 
A tract of land located in Saction eleven (ll) j Township 59 Northf 
~nge 2 West, Boise .Heridien~ 1.lonne'l:' County, Idaho, more fully des~ribed 
as follows: 
Commencing at the southeast co~Tier of .said Section eleven (11); 
thence ND0°5B 15511 E .a distance of 798.19 feet; thenc.e N89°52 144 11i1 a 
distance of 824.85 feet to the point of beginning, said po~nt being on 
the west right-of-1-vay of the Pack River Road; thence S40°58' 2011E along 
. 0 
said :r:ight-of-~-vay a distance of 16.81 feat• thence S64 37'44 11W a 
distance of 258.22 feet; thence N40°58'20''W a distance of 164.27 feetj 
thence S89°52'L}4 11E a. distance of .330,00 feet to the point: of beginning. 
Said tract contains .52 acres. 
Together with and subject to ~ 30,00 foot road ~aaement (15.00 
feet each sida 6f the centerline) the centerline being described as 
follows: 
Commencing at the southeast corner of said Section eleven (11); 
thence N89°.52 144i;W a distance o:r 900.00 feet; thence N00°07 116"E a 
distance of 150.00 feet; thence N45°oo'OO"W a distance of 456.L~O f~t 
to the point of beginning; thence N45°oo• 0011E a dist:ance of 116 .26 feet:; 
thence around a cu.:ve to the left with a radius 0£ 182.91 feet a distance 
of 225,49 feet; t:henc:e N25°37r55 1'W a dist:ance of 3:29.83 ·feet more or 
less to the south right-of-waJ• of Fack l'{iver county road according to 
the county road survey (federal aid project No. DR-SOS~0900 (5) ). 
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July 2, 1981 
LEGAL DESCRIP~lON 
Jean Coleman - Tract ·xv - (Revised) 
A tl'.'act of land loc.a.ted in Sect:ion e.leveJl (11) j Township 59 North~ 
Range 2 West, ~o1se Meridian, Bonner Countys Idaho, more fully described 
as follows: 
I , L "ti L .J 
Commencing at the southeast corner of said Section eleven (11); thence 
N89°52'L14uW a distance of 900AOO feet; thence l·:mo0 o7 '1611E a distance of 
0 150.00 feet to the point of beginning; thence Sl 18 125 11:E: .a distance of 
35.83 feet; thence S89°52'4411E a distance of 9.5,12 feet; thence N00°58 154nE 
a distanc of 292.. 26 fee; thenc.e N40°.58' 20"W a. distance of 519. 75 feet; 
thence N89°52 144"W a distance of 190.DO feet' more or less to the. ::::hread of 
Pack r..iver; thence in a southwesterly dir~ction along the .thread of asid 
Pack River to a point that is N45°w of rhe po~nt of beginning; thence S45°E 
a distance of 750.0D fee~ more or less ro -the point of beginning. 
Togethe~ with and subject to a 30.00 foot road easement (l50DO £aet 
sach side of the cente~line) the centerline being described as follows: 
Co1lltllencing at the southeast corner of said S~ttion eleven (11); 
thence N89°52 '44"1\1' a distance of 900.00 feet; thence :rwo0 07 '16''E a 
dist:ance of 1.50 ,00 feet; thence Nli5°w a. distance of 456.40 feet to the 
point of beginning; thence N45°E a distance of 116.26 fee~; thence around 
a curve to the left with a radius of 182.91 feet a distance of 225.49 
faet:; thence N25°37t55 11w a dist:a.nce of 329.83 feet more or less to the 
south right-of~way of Pack River county road accor.ding to the county road 
survey (federal aid project No. BR~SOS-0900 (5) ). 
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Jan.j\J. LVIL 1:vmv1 M~comDer Law rLL~ 
Mr. Richard C. Tucker, P.E., Civil Engineer 
Tuckar Engineering Consultants 
107 Fifth 
Sandpoint, Idaho 83864 
Dea!' fdr. Tucker: 
IVO. I)'.)~ 
:M'al:'y E. Pandrea 
803 NE 108th Ave. 
Vancouver, WA 98664 
July 10, 1977 
r. L'JI L'J 
I am writing you once again regarding the Herry F. Clark property held in 
Trust with Bank 0£ Idaho. I~ haa.oome to light in the past year that there 
exists.a problem in Section 11 of said property insofar as recorded land 
descriptions, This has apparently .resulted from Yarious sales my Father 
made i.n which)1e did not surlfey the parcels; overlapping and ambiguous · 
descriptions.resulted •. 
The Trust Department, as well as the heira, is most anxious to resolve the 
existing problems resulting from these incorrectly described parcels. The 
eventual sale of the property is the end toward whioh we are all atrivin,s, 
and, of ooursa, this cannot be aoooinplisbed until these existill8' descrepan-
ciea aTe corrected, 
Mr, Arlos O. Peck, Senio~ Trust Officer for :Bank of Idaho, has contacted me 
recently in regard to resolving these problems, aa well as attending to Date-
of-Death Appraisal for purposes of tax filil'lgs. I have recon:rrnended,to Mr. Peck 
that be ~ploy your serrices to accomplish the necessary survey work involved. 
I am contacti.Dg ~ M.r. James T. Slavin f~om Spokane to attend to the necessary 
appraisal. I'm sure that i.f you should decide to undertake this task, you 
will give him your full cooperation should be require inf'or.mation t!lat you 
might supply him. 
r realize that there remains an outstanding balance on yaur booke of $716,12, 
for services rendered shortly after my Pather's death~ and have inquired'_._ 
of Mr. Peok regarding this debt. He assured me that there is some income to 
the Trust resulting from a logging operation, and payment will be fo~thright, 
However, he did request copies of the surveys performed in oonneotion with 
this billing. You may halfe sent these before, as indicated in your letter 
of No~ember 19, 1976 (copy attached); but it would be most appreciated if 
you could send copies at this time. 
The Gem Title Company has just completed a Lot :Book Report (copy attached), 
which may be of some assistance to you. !!!hey may also be able to assist 
regarding the inco~reot property descriptions as they brought the matter to 
light. 
Please let me know st your earlies·t convenience if you would be agreeable -~o 
performing the required surV"ey work needed to correct the existing problems 
in Section 11, I feel that your familiarity with the property, as well as 
your expertise as a surveyor would be most advantageous, 
Attaclmlenta 
cc: Arlos C, Peck, Trust Dept 
Bank ot Idaho II/ ~ .:uu•A6i''9~ ... 
"=._,.~~---- - PLAINTIFFS' 
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Terri Boyd-Davis J 
12738 N. Strahom Rd. 
Hayden, ID 83835 
Telephone: 208-659-5967 
Plaintiff In Pro Se 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DA VIS, et al.; 
v. 
MARY PANDREA, et al.; 
Plaintiffs, 
Defendants. 
) Case No: CV2010-0703 
) 
) 
) 
) 
) 
) 
) 
) 
PLAINTIFF TERRI BOYD-DA VIS' 
RESPONSE TO DEFENDANT BAKERS' 
SUPPLEMENTAL BRIEF TO 
OBJECTION TO PLAINTIFFS' 
PROPOSED JUDGMENT 
INTRODUCTION 
COMES NOW Plaintiff TERRI BOYD-DAVIS and submits the following Response to 
Defendants Bakers' Supplemental Brief to Objection to Plaintiffs' Proposed Judgment. 
Defendants' supplemental brief, like their initial objection to Plaintiffs' proposed 
Judgment, is once again nothing more than a third unauthorized motion for reconsideration 
wherein they put a new twist on old arguments already rejected by this Court and thereby ask the 
Court to make new findings. In their supplemental brief, Defendants present a distorted view of 
the survey and legal description contained in Plaintiffs' proposed Judgment in an attempt to 
convince the Court that the survey is unreasonable when it is not. 
Defendants fail to address the real issues this Court is attempting to resolve in order that 
it can make a ruling on Defendants' opposition to Plaintiffs' proposed Judgment. They, instead, 
set up a stra\Vman argument to distract the Court from the true issues before it 
Plaintiff herein exposes Defendants' deliberate misrepresentations and provides her 
analysis of an earnest and practical solution to the quandary expressed by the Court at the 
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January 4, 2012 hearing in regards to the portion of the Disputed Property that was found by 
Plaintiffs' surveyor to lie outside the western boundary of the 1970 Clark to Coleman deed. 
A. Issue the Court is attempting to resolve as expressed at the Januarv 4, 2012 hearing 
on Defendants' Objection to Plaintiffs' Proposed Judgment. 
At the January 4, 2012 hearing on Defendants' Objection to Plaintiffs' Proposed 
Judgment, the Court declined to rule at that time and instead took the matter under consideration, 
noting that it required additional contemplation of the issue before it. The Court admitted its 
uncertainty as to whom, if anyone, Harry Clark intended to convey the westernmost section of 
the "Disputed Property," the area identified in the survey prepared by Plaintiffs' surveyor, Rob 
Stratton, as outside where Stratton interpreted the western boundary of the Coleman deed to be. 
(A copy of the Stratton survey is attached hereto as Exhibit l.) 
Also at that hearing, the Court pondered and questioned the Plaintiffs as to whether they 
could identify any legal theory under which the Court could quiet title in this "outside" section of 
the "Disputed Property" to them. It is these two issues that this Plaintiff understands the Court to 
be seeking to resolve. 
In Section F of her brief below, Plaintiff discusses the facts of the case as presented at 
trial to assist the Court in its determination of these issues. 
B. Instead of focusing on the issues faced by this Court, Defendants attempt to distract 
the Court by setting up a strawman argument and then offering a "solution" to their 
made up problem. 
Despite the fact that this Court has already twice determined that it was the intent of 
Harry Clark to convey the property at dispute in this case to Plaintiffs, in their supplemental 
brief, Defendants conveniently ignore the issues the Court seeks to resolve and instead create a 
make-believe problem to which they then offer this Court a "solution." They do this by 
presenting a skewed version of the Stratton survey and then attempt to convince this Court that 
the problem is that "[t]he legal description proposed by the Plaintiff. .. requires that the Court 
ignore virtually every distance and bearing call in the deed." To solve this "problem," 
Defendants claim the "solution" is that the Court reconsider yet again its findings and that it 
should do this by short-sightedly considering only Tucker's 1979 unrecorded survey while at the 
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same time ignoring not only Stratton's survey but also Tucker's two recorded surveys1 and the 
Baker 2007 survey2. 
By identifying "the problem" as a faulty legal description in Plaintiffs' proposed 
Judgment that "does not reflect the decision of the Court," Defendants attempt to resolve the 
make-believe "problem" by requesting that the Court "require that the Plaintiffs have a survey 
performed based upon the property depicted in the 1979 umecorded [Tucker] survey, and submit 
a legal description of that area in their proposed judgment." Defendants claim that "[t]he Court 
need only reference the umecorded 1979 Tucker Survey (emphasis added)." It is interesting that 
Defendants expect this Court to go no further than "the umecorded 1979 Tucker Survey" to 
solve their made-up problem when, in addition to the various possible interpretations of the 
Coleman deed presented by Plaintiffs' expert at trial, three other recorded surveys on this 
property, including two by Tucker, were also admitted into evidence at trial. 
Defendants completely ignore the fact that, at trial, both the Plaintiffs' expert witness, 
Rob Stratton and the Defendants' expert witness, David Evans, testified that the legal 
descriptions contained in the Coleman deeds were ambiguous and that they did not create a 
closed figure. In fact, Mr. Evans admitted at trial that there were many possible interpretations 
of the Coleman deeds. Defendants also completely ignore the fact that the other three recorded 
surveys all also show an array of distance and bearing calls. 
The Court found and clarified on reconsideration that it was Harry Clark's intent to 
convey to his daughter, Plaintiff Jean Coleman, the property north of the "existing fence line," 
which is the area identified as the "Disputed Property" in this case. In the Court's September 2, 
2011 Decision Re: Bakers' Motion for Clarification and Reconsideration, the Court ordered "that 
the plaintiffs conduct a survey consistent with the trial decision quieting title in the disputed 
property to them so that a proper legal description can be created and included in an appropriate 
judgment." The Court further ordered "that such survey and description be completed and 
delivered to the court and opposing counsel no later than November 4, 2011, together with a 
proposed judgment." Plaintiffs have done this and have incurred the costs of the survey 
associated with doing so. Yet, Defendants again ask the Court to reconsider its ruling and to 
now order the Plaintiffs to create an entirelv different survey and legal description. 
1 Admitted into evidence at trial as Plaintiffs' Exhibits 13 and 14, attached hereto as Exhibits 2 and 3. 
2 Admitted into evidence at trial as Plaintiffs' Exhibit 15. 
Plaintifrs' Response to Defendants Bakers Supplemental Brief to Objection to Plaintiffs' Proposed Judgment 
3 
1002 
It is interesting that nearly 10 months after trial, Defendants present the Court with a 
simple "solution" to a made-up "problem." Defendants' claim that "the calls to the Clark [sic] 
Deed ... are maintained in the unrecorded Tucker survey, and abandoned in the proposed 
judgment" is conveniently short-sighted. It is crucial to point out (and, in fact Mr. Stratton goes 
into great detail to do so in the ''Surveyor's Narrative" that is a part of his survey) that the survey 
and legal descriptions prepared by him are not exclusively his interpretation of the Clark to 
Coleman deeds but that they include the "disputed parcel." The reason they include the entire 
"disputed parcel" is not because that is Mr. Stratton's interpretation of the deed but rather 
because that is what the Court had ordered be included in the survey and legal descriptions. 
C. Stratton prepared the legal description contained in Plaintiffs' proposed Judgment 
in accordance with the Court's September 2, 2011 Order. 
Mr. Stratton provided extensive explanation of his interpretation of the Coleman deeds in 
the "Surveyor's Narrative," which is a part of his survey. He clearly explains that the "disputed 
parcel," in which the court quieted title to Plaintiffs "appears to include land outside of (D3) 
[Deed from Clark to Coleman 12/23/1970 Inst. #131005 (T-24 )l" Nevertheless, consistent with 
the Court's Order, he prepared the legal description for the entire disputed parcel. 
Now Defendants use the fact that Stratton did as the Court ordered as a basis for their 
claims that Stratton's interpretation "results in a parcel of such odd proportions, that it cannot 
rationally be reconciled with the language in the deed itself." The only way that Defendants 
could make such absurd claims would be if they had either: 1) not sufficiently reviewed the 
Stratton survey and had not read his corresponding "Surveyor's Narrative;" 2) they are incapable 
of understanding something this non-attorney plaintiff has no problem comprehending; or 3) they 
are purposefully attempting to mislead the Court. 
On Stratton's survey, he clearly shows what he interprets to be the western boundary of 
the 1970 Clark to Coleman deed with the dotted line. He clearly marks the dotted line as 
"BNDY (D3) SEE NARRATIVE." In an effort to counter the distortions made by Defendants in 
their brief, provided below is a point-by-point breakdown which corresponds to those contained 
in Defendants' brief. 
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• Call Along Pack River Road: 
Stratton Survey: Dotted line 
clearly marks where Stratton 
interprets the western 
boundary of the 1970 Clark to 
Coleman deed to be. 
Defendants claim that "[t]he distance of 450 feet along Pack River Road is accurately 
shown in the unrecorded 1979 Tucker Survey; whereas, the Stratton survey depicts this distance 
to be about 471.47." 
By utilizing Defendants' short-sighted method of analysis, in which they ignore Tucker's 
two recorded surveys, the Baker survey, and the Stratton survey, Defendants apparently do not 
bother to ponder the question as to why Tucker later recorded two surveys in which he 
"abandoned" the calls that he showed in his initial umecorded survey. Because, unlike Stratton, 
Tucker did not provide a detailed explanation of how he arrived at the calls shown in his survey, 
the best we can do is make assumptions based on other evidence we have to answer this 
question. It is logical to assume that Tucker determined that the recorded surveys better depicted 
the legal descriptions than the umecorded survey. Presumably, that is why the survey 
Defendants now want this Court to find to be "the solution" remained unrecorded. 
What we do know is that in an October 12, 1979 letter3 that Mr. Tucker VVTote to the 
Trustee of the Clark Trust in regards to the Coleman parcel, he stated that "[t]he legal description 
is so vague as to be impossible to place accurately. We have staked the property as best we 
could. The owner should be contacted and ifhe is satisfied with the survey, a corrected deed 
should be recorded. A copy of the legal description is enclosed entitled Clark Estate C-L"4 It 
appears that Tucker prepared a new legal description although that new legal description was 
3 Admitted into evidence at trial as Plaintiffs' Exhibit 18, attached hereto as Exhibit 4. 
4 Admitted into evidence at trial as Plaintiffs' Exhibit 21, attached hereto as Exhibit 5. 
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never recorded. In any event, he was clear that because the legal description was too vague, it 
was impossible to place accurately. 
The real facts are this: Although Tucker's 1979 unrecorded survey showed the eastern 
line of the Coleman parcel (1970 deed)5 to be 450 feet plus 200 feet from the 1966 deed6 for a 
total of 650 feet, Tucker's 1979 recorded survey showed the eastern line to be only 543.59 feet, 
which is more than 100 feet short of his unrecorded survey. In Tucker's 1981 recorded survey, 
he showed this line to be 400.61 feet. As was established at trial and reiterated by Tucker, the 
ambiguous legal description makes it impossible to accurately place the property, which explains 
the various discrepancies in the several surveys. 
• Southern Boundarv: 
Defendants skew the facts regarding Stratton's findings as to the southern boundary as 
well. They state that he "extends it far beyond the 225 feet called for in the deed, ending at a 
distance of more than 261 feet from Pack River Road." Whether Defendants make this statement 
purposefully to confuse the Court or whether they simply did not read or failed to comprehend 
the Surveyor's Narrative, the fact remains that this statement is extremely misleading. 
On the second sheet of Stratton's survey is the Surveyor's Narrative. In the section 
entitled "(D2) & (D3)," Stratton explains why he disagreed with Tucker's and Evan's 
interpretations and precisely explains his interpretation as follows: 
At the core of the court case was the location of those parcels described in 
(D2) [Deed from Clark to Coleman 1011711966 Inst. #108277 (T-15)] and 
(D3) [Deed from Clark to Coleman 12/23/1970 Inst. #131005 (T-24)] which 
have senior title over the parcel described in (D4) [Deed from Clark to 
Johnson 4/4/1976 Inst. #156495 (T-27)]. The descriptions in (D2) and (D3) 
were prepared by Mr. Clark, a property owner, and have several 
contradictions that needed to be resolved in order to determine the location of 
the parcels. (Rl) [Record of Survey by Tucker 12/13/1979 Inst. #223082], 
(R3) [Record of Survey by Tucker 11110/1981 Inst. #249090], and (R4) 
[Record of Survey by Evans 111261200 Inst. #741564] all offered similar but 
different interpretations for the location of these parcels. I disagreed with the 
locations shown on these surveys because they ignored calls to the west 
boundary of Highway 130, they used a different right-of-way alignment for 
(D2) and (D3) than they did for (D4) and they attempted to hold bearings over 
distances, which excessively distorted the shape of the parcels. I have shown 
my interpretation of the deeds on this survey. I held the call to the right-of-
5 Admitted into evidence at trial as Plaintiffs' Exhibit 3. 
6 Admitted into evidence at trial as Plaintiffs' Exhibit 2. 
Plaintiff's' Response to Defendants Bakers Supplemental Brief to Objection to Plaintiffs' Proposed Judgment 
6 
1005 
way over the point of commencement and distances over bearings. By doing 
so, the closure of (D2) was maintained and the parcels better fit roads and 
usage. The justification for this is that a layperson can better determine 
distances than they can determine a remote point of commencement or 
bearings and calls to natural monuments (the road) hold over measurements. 
(emphasis added). 
In regards to the "Disputed Parcel." Stratton states: 
The final court decision awarded the 'disputed parcel' to Boyd-Davis, et al. 
This parcel was described in court documents as that portion of (D4) lying 
north of the fence line as shown on (R4). This appears to include land outside 
of (D3) although the portion outside of (D3) has a driveway used by Boyd-
Davis, et al. on it. Arguments in the court case included rights of possession 
in addition to junior-senior rights. On this survey, I've shown the 'disputed 
parcel' as described in the court documents as the parcel awarded by the 
courts to Boyd-Davis, et al. 
(emphasis added). 
At Stratton clearlv explains, the "disputed parcel," in which the court quieted title to 
Plaintiffs "appears to include land outside of (D3) [Deed from Clark to Coleman 12/23/1970 
Inst. #131005 (T-24)]." On his survey, he clearly shows what he interprets to be the western 
boundary of the 1970 Clark to Coleman deed \Vith the dotted line. He clearly marks the dotted 
line as "BNDY (D3) SEE NARRATIVE." As is apparent, although Stratton shows the southern 
boundary line of the "Disputed Parcel" to be 261.02 feet, he clearly indicates that the southern 
boundary, as he interprets the 1970 Clark to Coleman deed, is 225 feet and in fact notes directly 
on the survey "WEST (D3) 225.00'." Thus. Defendants' argument that "Stratton ... extends it far 
bevond the 225 feet called for in the deed, ending at a distance of more than 26 feet from Pack 
River Road" is disingenuous and a shameful attempt to mislead this Court. 
• Eastern Boundarv: 
Defendants again attempt to mislead the Court when they state that: "The Clark deed 
then calls for the eastern line to extend 'Northwesterly, to a point 130 feet West' of Pack River 
Road. Again, this matches what is depicted in the Tucker survey. Yet, in the Stratton Survey, the 
Eastern Boundary extends Northwesterly 261. 02 feet. .. " This is blatantly false. The dotted lines 
on Stratton's survey show his interpretation of the Coleman deed and he clearly shows the 
northern line of the 1970 deed to be 130 feet. 
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In Defendants' eleventh-hour embrace of Tucker's unrecorded survey as "the onlv 
reasonable means to reconcile the calls in the deed," they convenientlv fail to acknowledge that 
Tucker apparently did not believe this survey to be the most "reasonable." Ifhe had, why then 
would he have recorded two others that showed a different interpretation of the Coleman deeds? 
In fact, in Tucker's 1981 recorded survey, he shortened the northern boundary of the 1970 
Coleman deed to just over 80 feet, rather than 130 feet. He also shortened the southern boundary 
line from 225 feet to under 185 feet. The bottom line, as was discovered during the trial in this 
matter, is that the deeds are ambiguous and there are many possible interpretations. 
D. To reach the conclusion proposed bv Defendants, this Court would necessarilv have 
to find that when Harry Clark conveved the parcel south of Plaintiffs to the 
Johnsons in 1971 that he at the same time cut off his daughter, Jean Coleman's only 
access road to her property and that he failed to reserve an easement so that she 
could continue to access her propertv. 
Defendants' epiphany nearly 10 months after trial that Tucker's unrecorded survey 
provides the "reasonable solution·' in determining what Harry Clark intended is actually very 
unreasonable. It is unreasonable because to presume that Harry Clark only intended to convey to 
his daughter the portion of the disputed property shown as an overlap in the unrecorded 1979 
survey would necessarily mean that he also intended to cut off his daughter's only means of 
access to her property when he conveyed the adjoining parcel to the Johnson's in 1971. Ifhe had 
intended to convev to the Johnson's the portion of the propertv upon which the only road and 
drivewav by which his daughter at that time (and still to this dav) had access to her property. he 
would surely have reserved an easement in the property for his daughter, but he did not. 
\Vhen Defendants state that "[t]he driveway to the cabin did not exist at the time of the 
conveyance [of Coleman's property to her], because the cabin had not yet been placed on the 
property," their statement is contrary to the evidence at trial. A number of witnesses testified to 
the fact that the road and the driveway that lead to the Coleman property were in place and used 
at the time Harry Clark conveyed Jean Coleman's parcel to her. In fact, two of the defense 
witnesses, both sisters of Jean Coleman who are quite familiar with this property, testified to this 
fact. Specifically, on examination by defense counsel on Day 3 of trial, when asked whether 
there was a "driveway or road" leading to the Coleman property, Ms. Pandrea replied that there 
was and then described the road including where it "forked off' and went into a field which Ms. 
Pandrea explained "now has the cabin of Jean Coleman sitting on it." She stated that "it was a 
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road that [her father, Harry Clark] had created." On Day 4, Ms. Pandrea, when asked how long 
the road that was used to access the cabin had been in existence, she testified, "probably from the 
50's." Likevvise, on Day 4, Nellie Gilbertson testified that the road that accesses the Coleman 
cabin has been there "65 years, perhaps longer." She testified that it was the same road that her 
father, Harry Clark had used prior to the time he gave Ms. Coleman her property and that the use 
of that road had continued after he gave Ms. Coleman her property. 
E. The evidence at trial clearlv showed that Harrv Clark created numerous legal 
descriptions that were far off the mark of the land he intended to convev, creating 
confusion and requiring corrections and adjustments, which explains why there is 
no simple solution to determining Harrv Clark's intent. 
At trial, both Plaintiffs' and defense witnesses testified that Harry Clark had created 
multiple problematic legal descriptions, which resulted in a number of problems. On both Days 
2 and 3 of trial, defense witness, Mary Pandrea, a daughter of Harry Clark, testified about a 
number of problems she was aware of in regards to the legal descriptions prepared by her father, 
and she discussed the problems they caused. She testified that the problems were not limited to 
Jean Coleman's parcel but that they affected other parcels as well. On Day 2 of trial, Ethel 
Boyd, another daughter of Harry Clark, testified that the parcel her father had given to her also 
had issues with the legal description, and new legal descriptions had to be prepared for both her 
parcel and another parcel to correct these problems. 
Additionally, the problems created by Harry Clark's legal descriptions were discussed in 
correspondence with Tucker, who created a number of the early surveys. In Tucker's October 
12, 1979 letter7 to the trustee of the Clark Trust, he discussed a number of problems vvith Harry 
Clark's legal descriptions including, but not limited to, the problem on Jean Coleman's property. 
In a July 10, 1977 letter from Mary Pandrea to Mr. Tucker8, Ms. Pandrea noted that 
"there exists a problem in Section 11 of said property insofar as recorded land descriptions [that] 
has apparently resulted from various sales my Father made in which he did not survey the 
parcels; overlapping and ambiguous descriptions resulted." 
7 Attached hereto as Exhibit 4. 
8 Admitted into evidence at trial as Plaintiffs' Exhibit 17, attached hereto as Exhibit 6. 
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In light of the many documented problems with the legal descriptions created by Harry 
Clark, Defendants' focus on an unrecorded 1979 survey as being the "solution" to this difficult 
problem that has been before this Court for nearly two years is incredibly short-sighted. 
F. Plaintiff's submission of a more practical and likelv conclusion the Court could 
reach based on the real facts of the case as determined at trial. 
It is undisputed that in 1970 when Harry Clark conveyed the Plaintiffs' property to his 
daughter, Jean Coleman, he owned the property to the west of her parcel as well as the parcel to 
the south of it. Thus, the following year when he conveyed the parcel adjoining the Plaintiffs' 
parcel to the south to the Bakers' predecessors, the Johnson's, it makes sense that he intended to 
convey to the Johnson's only property that lay south of the "existing fence line." This is not only 
apparent from both the Plaintiffs' and the Johnson's use of the property since 1971, but also 
because, as discussed previously, if he had intended to convey this portion of the property to the 
Johnson's, he surely would have reserved an easement for his daughter to continue to access her 
property since this is where the only road that accessed her property lay. 
When Harry Clark died in 1975. he still owned the propertv to the west of the Coleman 
property. The undisputed testimony from a number of witnesses at trial, including several of 
Harry Clark's children, was that upon his death, his remaining property went into a trust and this 
property was to be sold to support his widow. Prior to selling the property, two surveys - the 
1979 and 1981 Tucker surveys9 -were completed to determine the parcels to be sold. The 
surveyor discovered a number of problems that were a result of inaccurate legal descriptions 
prepared by Harry Clark, including the descriptions contained in the Coleman deeds, which he 
noted were ambiguous. It appears that the 1981 survey and legal descriptions created at that time 
were meant to rectify these problems. Tucker prepared a legal description to what appears to be 
essentially the same parcel referred to in this lawsuit as the "Disputed Property," including the 
small westernmost section (referred to by Tucker as "C-II") that creates the odd shape objected 
to by Defendants10. Tucker identified the description he prepared for this parcel as Jean 
Coleman's, but new deeds were never recorded. 
9 Admitted into evidence at trial as Plaintiffs' Exhibits 13 and 14, respectively, and attached hereto as Exhibits 2 
and 3. 
10 Admitted into evidence at trial as Plaintiffs' Exhibit 21. 
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1981 Tucker survey: Tucker 
created Parcel C-11 , which is 
essentially the same as the 
parcel in dispute in this case. 
In 1983, the Gilbertson' s purchased the parcel identified as Parcel IV on the 1979 survey. 
Tucker prepared a legal description for this parcel at the time he prepared the 1979 survey 11 • 
This legal description did not contain any of the propertv labeled as the "Disputed Property" in 
this lawsuit. In their answer to Plaintiffs ' Complaint, Defendants Gilbertsons specifically 
admitted in paragraph 1.11 that they "have no right, title or interest in the Disputed Property." 
The Disputed Property has been claimed only by Defendants Bakers and Plaintiffs. 
1 
if"·., 
Ii 
1979 Tucker Survey: When 
Tucker created Parcel IV (later 
purchased by the Gilbertsons), 
he did not include any of the 
"Disputed Parcel" in that 
description. 
Contained within this westernmost portion of the Disputed Property at the northwest 
corner is where the road that leads to both the Plaintiffs' property and the Gilbertson' s property 
forks . At the fork, the road leading to the Plaintiffs ' cabin then continues easterly across the 
Disputed Property onto the Plaintiffs' property. It is not reasonable to assume that Harry Clark 
would have intended to convey this section of the property to the Bakers' predecessors, the 
11 Admitted into evidence at trial as Plaintiffs' Exhibit 12. 
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ohnson's because it would break up the road leading to the Coleman property and this property 
would have been of no use to the Johnson's. 
·r 
I 
I 
I 
Stratton survey: Harry Clark would 
not have conveyed this section of the 
property to the Bakers' predecessors, 
the Johnson's because it would break 
up the road leading to the Coleman 
property and this property would have 
been of no use to the Johnson's 
Admittedly, Harry Clark perhaps did not intend to convey, via the 1970 Clark to Coleman 
deed, the small westernmost section of the "Disputed Property" to Jean Coleman. Perhaps he 
intended to retain that portion of the property for himself. He still owned the land to the west of 
the Coleman parcel in 1970. 
The Court's question was -to whom does this section of property then belom!? 
It does not belong to the Gilbertson's for two obvious reasons: 1) it is not contained in 
their property description; and 2) they specifically disclaimed this property in their answer filed 
in this case. 
Having determined that Harry Clark intended to convey to Jean Coleman the remainder 
of the "Disputed Property" east ofthis outside section, it would make absolutely no sense that 
Harry Clark would have intended to convey this disconnected piece to the Johnson's, not only 
because it would create an extremely odd-shaped, disconnected piece but also because, as stated 
previously, it would cut off Coleman's access to her property. 
The most likelv scenario is that if Harrv Clark did not intend to convev this small section 
of the "Disputed Property" to his daughter. Jean Coleman that he must have intended to retain it 
for himself. In 1975, Harry and Edith Clark created a trust into which all of their property was 
then held. That would mean that this piece of property was thereafter owned by the trust. The 
trust never conveyed this piece to anyone. When Tucker prepared his 1979 survey and 
corresponding legal descriptions, he had not created a legal description for this section of the 
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property. This would mean that the Harry F. and Edith E. Clark Trust still owns this small 
section of property. 
CONCLUSION 
Allowing Defendants to continuously argue their case and continue to bring multiple 
motions for reconsideration brings harm to Plaintiffs and wastes the resources of this Court. The 
Court made its ruling on April 28, 2011, the Court reiterated its ruling on September 2, 2011 and, 
at that time, ordered Plaintiffs to prepare a survey and legal description consistent with its ruling, 
which Plaintiffs have done and for which they have incurred substantial cost. 
Plaintiff Boyd-Davis respectfully requests that the Court reject Defendants' arguments, 
not only because they are unreasonable and misleading, but also because Defendants should be 
constrained from continuing to bring unauthorized motions for reconsideration. Idaho Rules of 
Civil Procedure do not allow disgruntled parties to endlessly ask the Court to reconsider its 
ruling. 
The Plaintiff requests that this Court constrain Defendants from bringing additional 
requests for reconsideration of its decision. The Plaintiff additionally requests that if the Court 
should in any way alter its previous findings, necessitating changes to the survey and legal 
description already prepared by Plaintiffs in compliance with the Court's previous Order, that the 
Court order Defendants to pay such additional costs incurred as a result of their untimely 
requested changes. 
The Plaintiff requests this Court approve the revised proposed Judgment submitted to the 
Court by Plaintiffs on January 2, 2012. 
DATED this ~ay of January 2012. 
Plaintiff's' Response to Defendants Bakers Supplemental Brief to Objection to Plaintiffs' Proposed Judgment 
13 
1012 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 1g~~ay of jO--il{;Lci-y:' 
be served a true and correct copy of the foregoing in the manner indicated: 
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Attorney for Defendants Timothy and Carol 
Baker & Nellie and James Gilbertson 
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COUNTY Of SONNER; 
1/4,1/4 I SEC I T. I R. I STATE Of IDAHO; 
flLED fOR RECORD THIS ---- DAY Of 
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SCALE 1"•50' 
o' !lO' 100' l!lO' 
~-- I I -~ 
BASS Cf' BEAftlNG$• 
GEODETIC NORTH BY RTK CPS 
BOYD-DAVIS - - - --· 2011 AT -- _,M. AfID RECORDED IN BOOK __ OF SURVEYS AT PAGE ___ I~ www.an4noNL&.co11 I 
"T Di[ R£QUEST Of STRAHON LANO SERVICES. INC. t00J8-5.0W0 l mi 11 159Ni 2w 
BONNER COUNTY RECOODER INST. NO. DATE: 10/Jl/11 SHT. 1 Of 2 
BY m DRAWN BY: RLS PROJ 1100.°38 
~~=E?o~_.._ TO BONNER CO. 12/12/19J4 INST. 186474 
(02) DEED FROM CLARK TO COLEMAN 10/17/1966 INST. 1108277 (T-15) 
(DJ) DEED FROM Q.ARK TO COl.EMAN 12/2J/1970 INST. 1131005 (T-24) 
(04) DEED FROM a.ARK TO JOHNSON 4/4/1976 INST. 1156495 (T-27) 
(D5) DEED FROM COLEMAN TO BON/jER CO. 9/30/1980 INST. 12JJ527 
RECORD OF SURVEY INST # 
TAX 
(06) DEED FRCtl BANK or IDAHO TO CIU!ERTSOH 9/1/1983 INST. 1274816 (T-43) 
#T-15, T-24, T-27 & T-43 FOR A COURT DECREE 
SE 1/4 OF SEC 11, T 59N, R 2W, BM 
(RI) RECORD CF SURVEY BY TUCKER 12/IJ/1979 INST. 1223082 
(Rl) STATE OF IDAHO lRANSPORTATION DEPT. PLAN fBR-SOS-0900(5) 10/1980 
(RJ) RECORD CIF SURVEY BY TUCKER 11/10/1981 INST. 1249090 
BONNER COUNTY, IDAHO 
(R4) RECORD C1F SURVEY BY EVANS 11/26/2007 INST. 1741564 
SURVEYOR'S NARRA TIYE: 
PURPOSE Of SURVEY 
THE PURPOSE Cf' ll<IS SURVEY IS TO DOCUMENT DECISIONS MADE 
BY THE COURT IN THE CASE OF TERRI BO'!ll-DA\'IS. ET. AL VS. 
TIMOTHY BAKElil, ET. AL. IN THE DISTRICT COURT OF THE FIRST 
JUDICIAL DISTRICT Of THE STATE OF IDAHO, IN ANO FOR THE 
COUNTY or BONNER CASE NO. CV 2010-70J: ANO A BOUNDARY 
AGREED TO THROUCH MEDIATION BETWEEN BO'!ll-DA\'IS ET. AL. 
AND JAMES GILllERTSON, ET. AL. 
CP2\ & (QJ); 
AT THE CORE or THE COURT CASE WAS THE LOCATION or THOSE 
PARCELS DESOllBED IN (02) AND (DJ) llttlCH HAVE SENIOR TlllE 
OVER THE PARCEL DESCRIBED IN (04). THE DESCRIPTIONS IN (02) 
" (DJ) WERE PREPARED BY MR. CLARI<, A PROPERTY Ollt*:R, 
HAVE SEv:ERAL CONlRAOICTIONS THAT NEEDED TO BE 
.JI. VED IN ORDER TO DETERMINE THE LOCATION or THE 
PARCELS. (RI), (RJ) AND (R4) ALL OFFERED Sllllt..AR BUT 
DlfrERENT INTERPRETATIONS or THE LOCATION or THESE PARCELS. 
I DISAGREED YllTH THE LOCATIONS SHOWN ON THESE SURVEYS 
BECAUSE THEY IGNORED CALLS TO THE WEST BOUNDARY OF 
HIGHWAY !JO. THEY USED A DIFFERENT RIGHT-OF-WAY ALIGNMENT 
FOR (D2) AND (DJ) THAN THEY DID FOR (D4) ANO THEY 
ATTEMPTED TO HOLD BEARINGS OVER DISTANCES, l\ttlCH 
EXCESSIVELY DISTORTED THE SHAPE or THE PARCELS. I HAVE 
SHO'M'j MY INTERPRETATION OF THE DEEDS ON THIS SUR\t:Y. I 
HELD THE CALL TO THE RICH T- or -WA y O\t:R THE POINT or 
COMMENCEMENl' AND DISTANCES OVER BEARINGS. BY DOING SO, 
THE CLOSURE or (D2) WAS MAINTAINED AND THE PARCELS BETTER 
FIT ROADS AND USAGE. THE JUSTIFICATION FOR THIS IS THAT A 
LAYPERSON CAN BETTER DETERMINE DISTANCES THAN THEY CAN 
DETERMINE A REMOTE POINT OF COMMENCEMENT OR flEARINGS AND 
CALLS TO llA RIRAL MONUMENTS (THE ROAD) HOLD OVER 
MEASUREMENTS. 
Pt.Ct< RIVER RPAQ RICHT-OE- WAy· 
THE RIGHT-OF-·WAY FOR PACK RIVER ROAD IN THIS SECTION WAS 
CREATED BY (DI). THE LOCATION DESCRIBED IN (DI) DOES NOT m 
THE LOCATION THE ROAD AS CONSlRUCTED. BY EXAMINING THE 
HlllSIDE WHERE THIS ROAD WAS DESCRIBED, I DO NOT BELIEVE IT 
WAS EVER IN THE DESCRIBED LOCATION. I ACCEPTED (R4) AS THE 
BEST LOCATION OF THE RICHT-OF-WAY BASED ON THE PHYSICAL 
ROAD ALIGNMENT. 
pORD()N Of pu;ts RIVER ROAD B!QHT-Of-WA.X CRfAJEQ BY <n:U· 
(05) CREATED AOO<TIONAL RIGHT-OF-WAY FOR THE REALIGNMENT 
OF PACK RIVER ROAD fOR THE NEW BRIDGE. THE DESCRIPTION fOR 
(05) CAllE FRCl.I (RI). BASED ON FOUND MONUMENTS FORM (RI) 
ANO SOME APPARENT ERRORS ON (Rl), I HAVE SOME CONCERNS 
... ·~THER THE 1.0CA TION DESCRIBED IN (05) IS VtHERE IT WAS 
~OED TO BE. I COULD NOT flND ANY MONUMENTS FROll (RI) 
; WOULD HELP ME BETTER LOCATE (D5). I ACCEPTED THE 
wr<ITTEN DESCRIPTION AS THE BEST E\'IOENCE TO LOCATE THIS 
RIGHT-OF-WAY. 
Ot.Q PACK R!\£8 BOAQ ALJGNMENT· 
I USED THE REMAINING E\'IDENCE or THE OLD BRIDGE, CURRENT 
ROADS. CURREllT BREAKS IN CUT AND FILL SLOPES, (RI) AND (R2) 
TO DETERMINE THE LOCATION OF THE OLD ROAD ALIGNMENT OvER 
THE OLD BRIDGE AS SHOWN HEREON. 
Dt$p\JTEQ PWfl.:.. 
THE FINAL COURT DECISION AWARDED THE 'DISPUTED PARCEL' TO 
BO'!ll-DA\'IS. ET. AL. THIS PARCEL WAS DESCRlllED IN COURT 
DOCUMENTS AS THAT PORTION OF (D4) LYING NORTH or THE 
FENCE LINE AS SHOWN ON (R4 ). THIS APPEARS TO INCLUDE LANO 
OUTSIDE or (OS) AL THOU<;H THE PORTION OUTSIDE or (03) HAS A 
DRIVEWAY USED BY BOYD-DAI/IS, ET. AL. ON IT. ARGUMENTS IN 
THE COURT CASE INCLUDED RIGHTS OF POSSESSION IN ADDITION TO 
JUNIOR- SENIOR RIGHTS. ON THIS SURVEY, l'VE SHOWN THE 
'DISPUTED PARCEL' AS DESCRIBED IN THE COURT DOCUMENTS AS 
THE PARCEL AWARDED BY THE COURTS TO BOYO-DA\'IS, ET. AL 
CURREN TL Y,j =- YllRE FENCE EXISTS ACROSS A PORTION OF 
THE soun.o,. ~ or THE DISPUTED PARCEL. IT APPEARS 
lttAT lttE 1[$1'(111.Y PORTIOll or THIS FENCE WAS RECENTLY 
REMO'vf:O. lttERE WAS ALSO E\'IDENCE Of' AN OLDER WOODEN 
FENCE lttAT APPEARED TO 8E SOUTH or THE BARllED WIRE FENCE 
A FOOT OR TYlll BUT I DID NOT FIND ENOUGH E\'IDEllCE TO 
SURVEYOR'S NARRATIVE: 
FENCE DETEBM!NADON (CONDNUIDl· 
CONFIRM IT'S LOCATION. I FOUND A MONUMENT SET ON (RJ) THAT I 
ACCEPTED AS E\'IDENCE or THE LOCATION or THE FENCE ON THE 
WESTERLY BOUNDARY OF (D4). THIS APPEARS TO AGREE YllTH THE 
FENCE LOCATION SHOWN ON (R4). THE BOUNDARY LINE SHOWN ON 
THIS SURVEY HELD THIS MONUMENT ON THE WESTERLY END AND A 
FENCE POST FROM THE BARBED WIRE FENCE NEAR THE EAST END 
or THE FENCE BEFORE IT JOGS SOUTHERLY. THIS ms THE BARBED 
WIRE FENCE LINE WHERE I LOCATED IT WITHIN ONE FOOT (THE 
FENCE HAS SOME MINOR VARIA DON IN ALIGNMENT). 
Ar.BE£Q ro BCX!NQt.RY Il1BOUCH MEPIADQN· 
THE WESTERLY BOUNDARY OF THE PARCELS CREATED BY (D2) ANO 
(DJ) WAS AGREED UPON IN MEDIATION PRIOR TO THE COURT CASE. 
THIS SURVEY DEPICTS THE LOCATION OF THE AGREED UPON 
BOUNDARY. DESCRIPTIONS FOR USE BY THE PARTIES TO QUIT CLAIM 
TO THIS LINE AND CREA TE AN ACCESS EASEMENT ARE INCLUDED 
ON THIS SURVEY. 
EASDIENJS/ !MPftO\rfMENJS· 
ONLY SEL£CTED lllPROVEMENTS ARE SHOWN ON THIS SURVEY. ll<IS 
SURVEY DID NOT ATTEMPT TO SHOW ALL EASEMENTS OR 
IMPROVEMENTS. 
DESCRIPTIONS: 
FOR COUBT DECRE£ (LANO AWAB!lE!l TO BO'!ll-QAlllS ET Al \. 
THAT PORTION OF A PARCEL AS DESCRIBED IN A DEED ON RECORD 
WITH BONNER COUNTY UNDER INST. 1156495. LOCATED IN THE 
SOUTHEAST QUARTER OF SECTION 11, TOllNSHIP 59 NORTH, RANGE 
2 WEST OF THE BOISE MERIDIAN, BONNER COUNTY, IDAHO, 
DESCRIBED AS FOLLOWS: 
COMMENCING AT THE SOUTHEAST QUARTER or SAID SECTION II , 
SAID CORNER BEARS SOUTH O' 35' 15' WEST 2634.60 FEET FROM 
THE NORTHEAST CORNER OF SAID SOUTHEAST QUARTER; 
THENCE NORTH 45• 46' 30• WEST 11J9.62 FEET TO THE 
NORTHEAST CORNER OF SAID PARCEL DESCRlflED IN INST. 1156495 
AND MONUMENTED BY A REBAR AS DEPICTED ON A RECORD Of 
SURVEY FIL£0 YllTH BONNER COUNTY UNDER INST. 1741564, SAID 
NORTHEAST CORNER IS THE TRUE POINT OF BEGINNING; 
THENCE SOUTH 89' 43' 19• WEST 330.00 FEET TO THE NORTHWEST 
CORNER OF SAID PARCEL AS MONt.JilENTED \lllTH A REBAR AS 
SHOllN ON SAID SURVEY; 
THENCE SOUTH 42' 16' 24• EAST ALONG THE WESTERLY BOUNDARY 
OF SAID PARCEL 156.58 FEET TO A REBAR AS DEPICTED ON A 
RECORD OF SURVEY ON FILE YllTH BONNER COUNTY UNDER INST. 
1249090, SAID REllAR BEING ON AN OLD FENCE LINE: 
THENCE NORTH 66' 52' 49• EAST ALONG SAID OLD FENCE LINE 
261.02 FEET TO A POINT ON THE EASTERLY BOUNDARY or SAID 
PARCEL. SAID POINT BEING ON A CURVE TO THE LEFT, THE RADIUS 
POINT OF WHICH BEARS SOUTH 44' 27' J2" WEST 2652.28 FEET: 
THENCE NORTHWESTERLY ALONG SAID CURVE AND SAID EASTERLY 
BOUNDARY 21.47 FEET TO THE SAID TllUE POINT OF BEGINNING; 
TOGETHER YllTH ANO SUBJECT TO EASEMENTS, RIGHTS-OF-WAY, 
COVENANTS. RESERVATIONS ANO RESTRICTIONS OF RECORD OR IN 
\'IEW. 
fOR oor CLAIM oap rROM GILBERTSON ro eom-QAYJS £I AL • 
ANY PORTION or A PARCEL AS DESCRIBED IN A DEED ON RECORD 
lllTH BONNER COUNTY UNDER INST. #274816, LOCATED IN THE 
SOUTHEAST QUARTER OF SECTION 11, TOWNSHIP 59 NORTH. RANGE 
2 WEST OF THE BOISE MERIDIAN, BONNER COUNTY, IDAHO, AND 
LYING EASTERLY OF THE FOLLOWING DESCRIBED LINE: 
COMMENCING AT THE SOUTHEAST QUARTER OF SAID SECTION 11, 
SAID CORNER BEARS SOUTH O' J5' 15' WEST 2634.60 FEET FROM 
THE NORTHEAST CORNER OF SAID SOUTHEAST QUARTER; 
THENCE NORTH 45' 46' 30" WEST 1139.62 FEET TO THE 
NORTHEAST CORNER OF A PARCEL AS DESCRIBED IN A DEED ON 
RECORD lllTH BONNER COUNTY UNDER INST. 1156495 AND 
MONUMENTED BY A REBAR AS DEPICTED ON A RECORD or SURVEY 
FILED v.ITH BONNER COUNTY UNDER INST. 1741564: 
THENCE SOUTH 89' 43' 19" M'.ST 330.00 FEET TO THE NORTHM'.ST 
CORNER or SAID PARCEL DESCRIBED IN INST. 1156495 AS 
MONUMENTED WITH A REBAR AS SHOllN ON SAID SUR\t:Y; 
THENCE SOUTH 42' 16' 24" EAST ALONG THE v.t:STERLY BOUNDARY 
DESCRIPTIONS: 
fOR OU!T O.AJM DEED fRQM r.g BEB'fSC!4 TO BOYD-QAYIS. ET AL 
(CONDNUED\. 
Of SAID PARCEL 156.58 FEET TO A REBAR AS DEPICTED ON A 
RECORD OF SUR\t:Y ON FILE \lllTH BONNER COUNTY UNDER INST. 
1249090, SAID REBAR BEING THE TRUE POINT or BEGINNING; 
THENCE NORTH 42' 16' 24" WEST ALONG SAID WESTERLY 
BOUNDARY 156.58 FEET TO SAID NORTHWESTERLY CORNER: 
THENCE NORTH 89' 4J' 19* EAST ALONG THE NORTHERLY 
BOUNDARY or SAID PARCEL DESCRIBED UNDER INST. 1156495 FOR 
79.JI FEET: 
THENCE NORTH o· 00' oo· EAST 81 .07 FEET TO A POINT ON A LINE 
DEPICTED ON SAID SUR\t:Y RECORDED UNDER INST. 1741564 AS 
THE WESTERLY BOUNDARY OF A PARCEL DESCRlflEO IN A DEED ON 
RECORD v.ITH BONNER COUNTY UNDER INST. 1131005: 
THENCE NORTH 42' 54' OJ" WEST ALONG SAID UNE 249.10 FEET 
MORE OR LESS TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY 
LINE OF PACK RIVER ROAD AS DESCRIBED IN A DEED ON RECORD 
YllTH BONNER COUNTY UNDER INST. 12JJ527, SAID POINT IS THE 
DESCRIPTIONS: 
EASfMfNI ffiCW I W 04t..BERJSON 80)'0-QA\OS ET Al • 
A STRIP or LAND. 20 FEET IN ll!DTH. BEING A PORTION or THE 
SOUTHEAST QUARTER OF SECTION 11, TOllNSHIP 59 NORTH, RANGE 
2 WEST OF lHE BOISE MERIDIAN, BONNER COUNTY, IDAHO, AND 
DESCRIBED AS FOLLOWS: 
COllMENCING AT THE SOUTHEAST QUARTER OF SAID SECTION 11, 
SAID CORNER BEARS SOUTH o· 35' 15' WEST 2634.60 FEET FROll 
THE NORTHEAST CORNER OF SAID SOUTHEAST QUARTER: 
THENCE NORTH 45' 46' 30• WEST llJ9.62 FEET TO THE 
NORTHEAST CORNER OF A PARCEL AS DESCRIBED IN A DEED ON 
RECORD \Iii TH BONNER COUNTY UNDER INST. fl 56495 ANO 
MONUMENTED BY A REBAR AS DEPICTED ON A RECORD OF SURVEY 
FILED YllTH BONNER COUNTY UNDER INST. 1741564; 
THENCE SOUTH 89' 4J' 19" WEST J30.00 FEET TO THE NORTHWEST 
CORNER OF SAID PARCEL DESCRIBED IN INST. 1156495 AS 
MONUMENTED YllTH A REBAR AS SHOllN ON SAID SURVEY. SAID 
CORNER BEING THE TllUE POINT or BEGINNING; 
TERMINUS OF SAID LINE· THENCE NORTH 89' 43' 19" EAST ALONG THE NORTHERLY 
' BOUNDARY or SAID PARCEL DESCRIBED IN INST. 1156495 FOR 
TOGETHER lllTH AND SUBJECT TO EASEMENTS. RIGHTS- OF- WAY, 12.97 FEET TO A POINT ON THE EASTERLY MARGIN OF SAID STRIP 
CO\t:NANTS, RESERVATIONS AND RESTRICTIONS or RECORD OR IN or LANO. SAID POINT BEING ON A CURVE TO THE RIGHT, THE 
\'IEW. RADIUS POINT or WHICH BEARS NORTH 48' 58' oo· EAST 190.00 
• e O.~ "WP·-· ~~CE NORTHWESTERLY Al.ONG SAID CURVE ANO SAID EASTERLY 
!ION- ilf MARGIN 90.4J FEET TO THE BEGINNING OF A CURVE TO THE LEFT, 
RECORD YllTH BONNER COUNTY UNDER INST. 1108277 ANO INST. THE RADIUS POINT OF WHICH BEARS SOUTH 76' 12' IJ' WEST 
1131005, LOCATED IN THE SOUTHEAST QUARTER OF SECTION 11, 900.00 FEET; 
TOllNSHIP 59 NORTH, RANGE 2 WEST Of THE BOISE MERIDIAN, THENCE NORTHWESTERLY ALONG SAID CURVE AND SAID EASTERLY 
BONNER COUNTY, IOAHO, AND LYING WESTERL y or THE FOl.LOYllNG MARGIN 142. 77 FEET TO THE BEGINNING or A CURVE TO THE 
DESCRIBED LINE: RIGHT, THE RADIUS POINT OF l\tt!CH BEARS NORTH 6T 06' 5J* 
COMMENCING AT THE SOUTHEAST QUARTER or SAID SECTION 11, ~~~J3~~i~sTERL y Al.ONG SAID CURVE AND SAID EASTERLY 
SAID CORNER BEARS SOUTH O' J5' 15' WEST 2634.60 FEET FROll MARGIN 70.43 FEET; 
THE NORTHEAST CORNt:R OF SAID SOUTHEAST QUARTER; THENCE SOUTH 80' 36' 07" EAST ALONG SAID EASTERLY MARGIN 
THENCE NORTH 45' 46' JO" WEST 1139.82 FEET TO THE 80.90 FEET TO A POINT ON THE RIGHT-OF-WAY LINE Of PACK 
NORTHEAST CORNER OF A PARCEL AS DESCRIBED IN A DEED ON RIVER ROAD AS DESCRIBED IN A DEED ON Ft.E \lllTH BONNER 
RECORD WITH BONNER COUNTY UNDER INST. 1156495 AND COUNTY UNDER INST. 1233527, SAID POINT BEING ON A CURVE TO 
MONUMENTED BY A REBAR AS DEPICTED ON A RECORD or SURVEY THE LEFT. THE RADIUS POINT or VtHICH BEARS SOUTH 28' 53' 55• 
FILED WITH BONNER COUNTY UNDER INST. 1741564: WEST 270.00 FEET: 
THENCE SOUTH 89' 43' 19• WEST J30.00 FEET TO THE NORTHWEST THENCE NORTHWESTERLY ALONG SAID CURVE AND SAID 
CORNER OF SAID PARCEL DESCRIBED IN INST. 1156495 AS RIGHT-OF-WAY LINE 52.09 FEET: 
MONUMENTED WITH A REBAR AS SHOWN ON SAID SUR\t:Y: THENCE SOUTH 87' 25' 15• WEST ALONG SAID RIGHT-Of-WAY UNE 
THENCE SOUTH 42' 16' 24" EAST ALONG THE WESTERLY BOUNDARY 75.91 FEET TO A POINT ON THE WESTERLY MARGIN OF SAID SlRIP 
or SAID PARCEL 156.58 FEET TO A REBAR AS DEPICTED ON A or LAND AND ON A CURVE TO THE LEFT, THE RAOlllS POINT or 
RECORD or SUR\t:Y ON FILE lllTH BONNER COUNTY UNDER INST. WHICH BEARS SOUTH 46' 23' oo· EAST 53.00 FEET: 
1249090, SAID REBAR BEING THE lRUE POINT OF BEGINNING; THENCE SOUTHWESTERL y ALONG SAID CUR\t: AND SAID WESTER!. y 
THENCE NORTH 42' 16' 24" WEST ALONG SAID WESTERLY 
BOUNDARY 156.58 FEET TO SAID NORTHWESTERLY CORNER; 
THENCE NORTH 89' 43' 19* EAST ALONG THE NORTHERLY 
BOUNDARY or SAID PARCEL DESCRIBED UNDER INST. 1156495 FOR 
79.JI FEET: 
THENCE NORTH o· 00' oo· EAST 81.07 FEET TO A POINT ON A LINE 
DEPICTED ON SAID SURVEY RECORDED UNDER INST. 1741564 AS 
THE WESTERLY BOUNDARY OF A PARCEL DESCRIBED IN A DEED ON 
RECORD YllTH BONNER COUNTY UNDER INST. 1131005; 
THENCE NORTH 42' M' 03" WEST ALONG SAID LINE 249.10 FEET 
MORE OR LESS TO A POINT ON THE SOUTHERLY RIGHT- Of-WAY 
LINE OF PACK RIVER ROAD AS DESCRIBED IN A DEE~ RECORD 
YllTH BONNER COUNTY UNDER INST. 12J3527, SAID T IS THE 
TERMINUS OF SAID LINE; 
TOGETHER YllTH AND SUBJECT TO EASEMENTs, Rp.t9'-0F-WAY, 
COVENANTS, RESERVATIONS AND RESTRICTl~~i;ECORD OR IN 
\'IEW. '(Y ~ 
MARGIN 61.52 FE£T TO THE BEGINNING or A CURVE TO THE RIGHT, 
THE RADIUS POINT OF VtHICH BEARS SOUTH 6T 06' 5J" WEST 
880.00 FEET: 
THENCE SOUTHEASTERLY ALONG SAID CURVE ANO SAID WESTERLY 
MARGIN 139.60 FEET TO THE BEGINNING OF A CUR\t: TO THE LEFT, 
THE RADIUS POINT OF WHICH BEARS NORTH 76' 12' 13• EAST 
210.00 FEET; 
THENCE SOUTHEASTERLY ALONG SAID CURVE ANO SAID WESTERLY 
MARGIN 170.75 FEET TO A POINT ON THE WESTERLY BOUNDARY OF 
SAID PARCEL DESCRIBED UNDER INST. #156495: 
THENCE NORTH 42' 16' 24" WEST 77.95 FEET TO THE SAID TRUE 
POINT OF BEGINNING; 
TOGETHER YllTH AND SUBJECT TO EASEMENTS, RICHTS-OF-WAY, 
COVENANTS. RESERVATIONS AND RESlRICTIONS OF RECORD OR IN 
lllEW. 
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I 
Mr. AoC. Peck 
'I'rl,ls.t Depa'!'tment 
Bank pf Idab.e 
Box 575.7 
Boise, ID 83705 
Dee.r Mr. Peck: 
RE: Harry Clark Es ta te 
Enclosed are the £ol1crwing items: 
l. Revised legal descriptian on the Mi can property entitled 
Cla:rk Estat: IX 
Le Re·~rised legal description on the Ivic.A.llis ter propert;r e12ti tled 
Clark Es·ta t.e }'~ 
3. P'"e1rised ~~egal description on -cne f•iar]t Pandrse. propert;r en ti tl·ed 
Cla:rl~ Es ta te I 
4. Legal description of 30o0 foot roarl easement ac=:-oss the rt"iary-
P.andrea property· to c·1arl-~ Estete Tract D~ {Jtlcan) and Cl£:.r1~ 
Estate II 
. 5. Legal fiescriptio? or Clark Estate II, IIf ~ 
VIII 
6. Two copies ·a;f .sur1rey· maps s11ov:ring the l~ca tion.s o£~:tfihe abo-v-e 
noted tracts of land. 
T'.nere are three areas where the surv-ey does not agree with the property 
ownerships now in use. These .should be resolved and proper correc.ted 
deeds recorded to prevent £uture property disputes. 
1. Tract C-1 on t,.;,e survey map. The legal description is sc, vague as 
to be impossible to place accu::-ately. We have staked the property 
as best vre could. The m .. mer should be contacted and if he is 
satisfied with the survey, a corrected .deed should be reco;::dec4 A 
copy of the legal <lascriptfon is enclosed entitled Clark Estate C-L 
extt ¥BIT 
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PLAINTIFFS' 
EXHIBIT NO. _12 
:ase No. CV10-0703 
frial Date: 3/28/2011 
Mr. A.C. Peck 
;Hartk of Idaho 
H,a;rr;y Clark Es ta te 
Rage .2 
··•:!:: 
·.z. Tra:ct :C-2 on the sury~y me;p,. ·[fu~ .1ega;1 d:f::.sce.r,.i;pt-:$0;::. hi:rs -;a 
di.s.crepa:ncy in the east-wei:(t l;ii~ecd-On. -:whi(:oh wrt1 .¢:~tl{~r 
an "80. 0 foot _gap on the ea.s::t 'boundary 'nr ·ove;rlap the ~G~;i:ggs 
_prppert_y qy 40;!' o fe.e:t.~ . En.closi?:cf f.in~ fl:: ·c.p~i;rectea 'lE<gal,1 
desc±lpti·on .enctitlei:1 -c1aik. Bsta'te c.:.;2 ~:h1itt'H--cri::i:d::acts· i::hle des·• 
crip:t{o:n to ag,z.ee wi·th the west ··bpun~a:i;-y. :6£ the, Gr~g:s lJ)'.1;'.q::pe:rt:y 
a_s surveyed,. Both 9wners sfroi-ld he con·tacte-d to vei'i.fyj agieemen~ 
with survey li~e. J · · -- .d •« 
The sou-th line -of Clark Estate V ~in the sur¥ey 
about 0.6 acrE\:s O!l p-rroperty prev:i.ou's1y thought 
Morris GrLggs~ FJ.r~ Griggs shouln be coi'.l:tactea 
mad·e to both deeds_ .. 
. " 
map ~~pr4?C'.hes 
to be .. b~m'i::d .by 
- · 1 ' l :~ - • . . 
and :c:orre.l!.t1cn.s 
- -f ·1r 
\ 
If you have any quest'ions, please do not hesitate tq contact ~~· 
l1\I Very truly you-rs, 
TUCKER ENGIN'"EERING CONSULTANTS 
Ft.ichard Co T:ucic.er ~ P ()E. 
Ci lri 1 Engiueer 
! 
Encl;::1sure 
RCT/c£"'i-J 
PS: Please note that· legal description VIII has a ·change in distan~e 
from 440.29 to 440.47. The descripticn data<l revised October 
12,, 19-79 is. the -correc·t description~ 
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July 2, 1981 
LEG.AL DESCRIPTION 
Jean Coleman 
A tract of land located in Section eleven (11), Township 59 North, 
Range 2 West, Boise Meridian, Bonner County• Idaho~ more fully described 
as follows: 
Commencing at the southeast corner of said Section eleven (11); 
thence N0°58'55"E a distanceoof 798.19 feet; thence NB9°s2r44"w a dis-
tance of 824,85 feet to the -west right-of-way of the Pack River Road; 
thence 1'!89°52v 44"i;T a di.stance of 184033 fest to the point of beginning; 
thence N41 
0 08 f 4 711117 a distance of ? I'"'? r. ':! _;::;;_., v ...... fs:::.r.:d- to the south right-of-way 
of said Pack River Road according to the county road survey (f ede::-al aid 
,_) ' ' n81°c·7~ --fl•- r1 • - -- 00 project No. BR-SOS-0900 p, } ; tnence ;::; _ 1 ::;:;:; :~ a ~istance or / J ~' 
feet more or less to the thread of Pack River; thence in a southerly 
direction along the thread of said Pack River to a point that is N39° 
52'44"W of the point of beginning; thence SB9°52'44:iE a distance of 350.00 
feet more or less to the point of beginning. 
Together with and subject to a 30.0 foot road easement (15.0 feet 
each side of the centerline) the centerline being described as follows: 
Commencing at the southeast corner of said Sec ti.on eleven (11); 
thence N89°52'44"W a distance of 900.00 feet; thence 1:WOD07 1 16"E a 
distance of 150, OD feet; thence N45°00 1 OO"W a distam:e of 456,40 feet 
to the point of beginning; thence N45°ooioo"E a distance of 116.26 
feet; thP'1Ce around a curve to the left with a radius of 182. 91 feet a 
distance of 225.49 feet; thence N25°37~55"W a distance of 329.83 feet 
more or less to the south right-of-way of Pack River county road accirntlding 
to the county road survey (federal aid project No. BR-SOS-0900 (5) ) • 
6~Hl8 IT ''5'' 
i020 
PLAINTIFFS' 
EXHIBIT NO. 21 
Case No. CV10-0703 
Trial Date: 3/28/20-11 
8tvt 
July 2, l981 
LEGi:.LDDESCRIPTION 
Jean Coleman - Tract C-1 
A tr.act of land located in Section eleven (11), Township 59 North• 
P..ange 2 West, Eoise Meridian, Bonner County, Idaho, mo::e fully described 
as £ollov1s: 
Commencing at the southeast corner of said Section eleven (11); 
thence N00°58'55 11E a distance mf 798.19 feet; thence FJ89°52'44"W a 
distance of 824.85 feet to the point of 
the west right-of-way of the Pack River 
said point being on 
thence N89°52 1 L,4=1w a 
distance of 1Bl1c33 feet; thence N41°08'47"W a distance of 352.63 feet 
to the south rigtt-of-way of the said Pack River Road accmrding to the 
county road survey (federal a:id project No. BR-SOS-0900 (5) ) ; thence 
N87°48'55" E along said right-of-way a distance of 82.95 :feet; thence 
S51°48 1 38"E along the southwesterly right-of-way of sa.id Pack River Road 
a distance of £'.i.00.61 feet; thence 540°58 t 20"E along said right-of-way a 
distance of 28.36 feet to the point of beginning. 
1021 
July 2, 1981 
LEGAL DESCRIPTIEIN 
Jean Coleman - Tract C-11 
A tract of land located in Section eleven (11), Township 59 North, 
Range 2 West, Boise Heridian, Ilo:mer County• Idaho. more fully described 
Commencing at the southeast corner of said Section eleven (11); 
thence N00°58i55"E a distance of 798.19 feet; thence N89°52g44"W a 
d:ista.nc.e of 824c 85 feet to the point of hegin:ni.ng, said point being on 
the west right-of-way of the Pack River Road; thence S4.0°58 f 20"E along 
said right-of-way a distance of 16.81 feet; thence S64°37v44riw a 
distance of 258.22 feet; thence N40°58'20"W a distance of 164.27 feet; 
thence SB9°52 1 44"E a distance of 330.00 feet to the point: of beginning. 
Said tract contains 052 acres. 
Together with and subject to a 30.00 foot road easement (l5.00 
feet each side 6f the centerline) the centerline being described as 
follows: 
Commencing at the southeast corner of said Section eleven (11); 
thence 1'189°52 1 44,;W a distance of 900.00 feet; thence N00°07'J.6"E a 
distance of 150.00 feet; thence N45°00'00"W a distance of 456.L~O feet 
to the point of beginning; thence N45°00fOO"E a distance of 116.26 feet; 
thence around a curve to the left with a radius of 182.91 feet a distance 
of 225,49 feet; thence N25°37v55"w a distance of 329.83 feet more or 
less to the south right-of-way of Pack River county road accord:ing to 
the county road survey (federal aid project lilo. BR-SOS-0900 (5) ). 
i 0 ~~ 2 
July 2, 1981 
LEGAL DESCRIPTION 
Jean Coleman - Tract IV - (Revised) 
A tract of land located in Section eleven (11), To-wnship 59 North~ 
Range 2 West, Boise Meridian, Bonner County, Idaho, more fully described 
as follows: 
Commencing at the southeast corner of said Section eleven (11); t:nence 
N89°52fL;4"W a distance of 900.00 feet; thence N00°07 11611E a distance of 
to the ~ b · · · h ,-.- 0 18"?ro.,-, or eginning; ~~ence ~~ _ ·-~ L z di.stance of 
35.83 feet; thence S89°52'44"E a distance of 95.12 fe.et; thence N00°58r54"E 
a distanc of 292. 26 fee; thence N40°58 1 20"W a distance ::if 519. 75 feet; 
thence N89°52 144"W a distance of 190.00 feet more or less to the thread of 
Pacl~ River; thence in a southwesterly direction 2long the .thread of said 
Pack River to a point that is N45°W of the point of beginning; thence S45°E 
a distance of 750.00 feet more or less to the point of beg~nning. 
Together with and subject to a 30.00 foot road easement (15000 feet 
each side of the centerline) the centerline being described as follows: 
Collliuencing at the southeast corner of said Section eleven (11); 
thence N89°s2r44"w a distance of 900c00 feet; thence N00°07'16"E a 
distance of 150,00 feet; thence NL;5°W a distance of 456.40 feet to the 
point of beginning; thence N45°E a distance of 116.26 feet; thence around 
a curve to ~he left with a radius of 182.91 feet a distance of 225.49 
feet; thence N25°37r55"w a distance of 329.83 feet more or less to r:he 
south right-of-way of Pack River county road according to the councy road 
survey (federal aid project No. ER-SOS-0900 (5) ). 
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Mr. Richard C. Tucker, P.E., Civil Engineer 
Tucker Engineering Consultants 
107 Fifth 
Sandpoint, Idaho 83864 
Dear i1h". Tucker: 
N.ia E. Pandrea 
803 ]JE 108th Ave. 
Vancouver, WA 98664 
J1.tl.y 10' 1977 
I am writing you once again regarding the F...arry F. Clark property held in 
Trust with Bank of Idaho. It has come to light in the past year that there 
exists a problem in Section 11 of said property insofar as recorded land 
descriptions. TJrts has apparently resulted from various sales my Father 
:made in which he did not su:rvey the parcels; overlapping and ambiguous 
descriptions resulted. 
The Tru.st Department, as well as the heirs, is most anxious to resolve the 
existing problems resulting from these incorrecUy described parcels. The 
eventual sale of the property is the end toward which we are all striving, 
and, of course, this cannot be accomplished until these existing descrepan-
cies are corrected. 
W.iI'. Arlos C. Peck, Senior Trust Officer for Bank of Idaho, has contacted me 
recently in regard to resolving these problems, as well as attending to Date-
of-Death Appraisal for purposes o:f tax filings. I have recommended to Mr. Peck 
that he employ your services to accomplish the necessary survey work involved. 
I am contacting a WJr. Jam.es T. Slavin :from Spokane to attend to the necessary 
appraisal. I'm sure that i:f you should decide to undertake this task, you 
Will give him your full cooperation should he require information that you 
might supply him. 
I realize that there remains an outstanding balance on your books of $716.12, 
for services rendered shortly after my Father's death, and have inquired.'_-.... 
of Mr. Peck regarding this debt. He assured me that there is some income to 
the Trust resulting from a logging operation, and payment will be forthright. 
However, he did request copies of the surveys performed in connection with 
this billing. You may have sent these before, as indicated in your letter 
of November 19, 1976 (copy attached); but it would be most appreciated if 
you could send copies at this time. 
The Gem Title Company has just completed a Lot P.ook Report (copy attached), 
which may be of some assistance t0 you. They may also be able to assist 
regarding the incorrect property descriptions as they brought the matter to 
light. 
Please let me know at your earliest convenience if you would be agreeable to 
performing the required survey work needed to correct the existing problems 
in Section 11. I feel that your familiarity with the property, as well as 
your expertise as a surveyor would be most advantageous. 
Sincerely.~~ , _ 
Attachments -.·/)/,,;~AA'-' .':'-~~ PLAINTIFFS' 1/lary~R-' andrea EXHIBIT NO. l 7 
cc: P.rlos C. Peck, Trust Dept · :ase No. CV10-0703 
Bank of ei H '8 IT ,. G,.. frial Date: 3/28/2011 
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COUHTY OF grJ ' 
lRST JUDICIAL 
, lZ 2R 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DA VIS and BRIAN F. DA VIS, ) 
husband and wife; and JEAN L. COLEMAN, ) 
an individual, ) 
Plaintiffs, 
vs. 
MARY P ANDREA, an individual; TIMOTHY 
BAKER and CAROL BAKER, husband and 
wife; JAMES GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
PANDREA, an individual; and DOES 1-50, 
inclusive, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
TIMOTHY BAKER and CAROL BAKER, ) 
husband and wife; and JAMES GILBERTSON ) 
and NELLIE GILBERTSON, husband and wife,) 
) 
Counterclaimants, ) 
vs. 
TERRI BOYD-DA VIS and BRIAN F. DA VIS, 
husband and wife; and JEAN L. COLEMAN, 
an individual, 
) 
) 
) 
) 
) 
) 
) 
Counterdefendants. ) 
ORDER FOR FURTHER HEARING re: DEFENDANTS' 
OBJECTION TO PLAINTIFFS' PROPOSED JUDGMENT - 1 
CASE NO. CV-2010-0000703 
ORDER FOR FURTHER 
HEARING re: DEFENDANTS' 
OBJECTION TO PLAINTIFFS' 
PROPOSED JUDGMENT 
1025 
I.PROCEDURALBACKGROUND 
On April 19, 2010, Plaintiffs Terri Boyd-Davis, Brian F. Davis, and Jean F. Coleman 
filed a quiet title action against Defendants Timothy and Carol Baker. This litigation has had 
many twists and turns as it winded its way toward judgment. The surveys performed before the 
litigation even began were inconsistent with each other, which further compounded the difficulty 
in determining the intent of the original grantor, Harry Clark. 1 
A four-day court trial was held on March 28, 2011, to March 31, 2011. On April 28, 
2011, the Court announced a decision on the liability phase of the trial. The "disputed property," 
as set forth in the Third Amended Complaint, was quieted in favor of the plaintiffs. 
On May 12, 2011, the Bakers filed a motion for reconsideration and clarification of the 
trial decision. A hearing on that motion was held on July 6, 2011. On September 2, 2011, the 
Court issued a decision denying the Bakers' motion for reconsideration. Although the trial 
decision was not changed, the plaintiffs were ordered to conduct a survey consistent with the trial 
decision quieting title in the disputed property to them so that a proper legal description can be 
created and included in an appropriate judgment. They were also ordered to submit the survey 
and proposed judgment to the Court and opposing counsel no later than November 4, 2011. 
Upon submission of the survey and proposed judgment by the plaintiffs, the Bakers filed 
an objection to the proposed judgment. A hearing on the objection was held on January 4, 2012. 
The parties then filed supplemental briefs, with the last brief being filed on February 3, 2012. 
The matter was then taken under advisement, and the following order is issued. 
1 The recorded surveys of Tucker Engineering depict the South line of the Coleman/Davis property in 1979 as being 227.44 feet. 
Yet, in the 1981 survey, the same boundary line is shown to be less than 190 feet. Exhibit 23, which was supposedly a "plat" of 
the "survey as staked in the field," shows another figure and demonstrates the "overlap" viewed by the surveyor on real property 
that was eventually deeded to Defendants Timothy and Carol Baker. 
ORDER FOR FURTHER HEARING re: DEFENDANTS' 
OBJECTION TO PLAINTIFFS' PROPOSED JUDGMENT - 2 
II. DISCUSSION 
In essence, the Bakers complain that the proposed judgment submitted by the plaintiffs 
should not be entered because the survey results in a windfall to the plaintiffs and is not 
reflective of Harry Clark's intent when he deeded Jean Coleman and Cliff Johnson their 
respective parcels of property. Further, the Bakers contend that the proposed legal description 
ignores all of the calls in the Coleman deed, and that the legal description put forth by the 
plaintiffs is of such bizarre dimensions that it refutes a finding that it would have been Mr. 
Clark's intent. From the diagrams presented, there appears to be some validity to these 
objections. 
In addition, the plaintiffs note that there was no finding made as to the location of the 
western boundary of the disputed parcel, as there was no fence line. 
At the end of the trial, the finding or conclusion was made that surveyor Rob Stratton's 
Figure 6 most closely approximated what was determined to be Mr. Clark's intent when the real 
property was gifted to Jean Coleman. Now, however, the plaintiffs' proposed survey and its 
attendant legal description are inconsistent with the previously admitted Figure 6. 
In order to address this issue and others, it is necessary to have Mr. Stratton present in 
Court to respond to the Court's questions, as well as those from counsel for the Bakers and the 
plaintiffs. When attending the hearing, Mr. Stratton is to bring his file and the working 
documents used to prepare the proposed survey, as well as the survey itself. The Court orders 
that the parties and Rob Stratton appear in Court at the Bonner County Administration Building 
on Wednesday, April 18, 2012, at 1:30 p.m. The plaintiffs, after consulting with Mr. Stratton 
about his availability, and counsel for the Bakers must contact the Court within seven (7) days to 
confirm their availability for a hearing on that date and time, or to request a change in the 
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Depending on the testimony that is given by Mr. Stratton, the Court may appoint Darius 
L. Ruen, P.E., of Ruen-Yaeger & Associates Inc., as a consulting expert surveyor/engineer to 
assist the Court and the parties in determining the appropriate legal description. 
III. CONCLUSION 
NOW, THEREFORE, having again reviewed the admitted exhibits, the prior 
proceedings, the briefs and arguments submitted in conjunction with the Bakers' objection to the 
plaintiffs' proposed judgment, IT IS HEREBY ORDERED that the plaintiffs, the Bakers and 
their counsel (or their counsel, if the Bakers are unavailable), and Rob Stratton shall appear in 
Court at the Bonner County Administration Building on Wednesday, April 18, 2012, at 1:30 p.m. 
for a hearing to address the aforementioned issues. The plaintiffs, after consulting with Mr. 
Stratton concerning his availability, and counsel for the Bakers shall contact the Court at (208) 
265-1445 ext. 2 within seven (7) days after entry of this Order to confirm their availability for a 
hearing on that date and time, or to request a change in the hearing date. The hearing is 
anticipated to take approximately one (1) hour. 
IT IS SO ORDERED. 
4bt-
DATED this 2_'°3 day of March, 2012. 
'~.~ District Judge 
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was mailed, postage prepaid, 
this _lL day of March, 2012, to: 
Terri Boyd-Davis 
12738 N. Strahom Rd. 
Hayden, Idaho 83835 
Brian F. Davis 
12738 N. Strahom Rd. 
Hayden, Idaho 83835 
Jean L. Coleman 
12738 N. Strahom Rd. 
Hayden, Idaho 83835 
John Pandrea 
P.O. Box 1052 
Mountain View, HI 96721 
D. Toby McLaughlin 
BERG & MCLAUGHLIN, CHTD. 
414 Church Street, Ste. 203 
Sandpoint, Idaho 83864 
Rob Stratton 
Stratton Land Services, Inc. 
8068 W. Main Street, Unit 1 
Rathdrum, ID 83858 
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Terri Boyd-Davis 
12738 N. Strahorn Rd. 
Hayden, ID 83835 
Telephone: 208-659-5967 
Email: terriboyddavis@me.com 
Plaintiff In Pro Se 
IOAHO BONNER 
l /;.L DIST. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DAVIS, et al.; ) Case No: CV2010-0703 
) 
Plaintiffs, ) PLAINTIFF TERRI BOYD-DA VIS' 
) SUPPLEMENTAL BRIJi~F RE: 
v. ) PLAINTIFFS' QUIET TITLE CLAIMS 
) UNDER THE THEORY OF BOUNDARY 
MARYPANDREA, et al.; ) BY AGREEMENT 
) 
Defendants. ) 
) 
COMES NOW Plaintiff TERRI BOYD-DA VIS ("Boyd-Davis") and r-m.<:uant to the 
Coui1' s request at the hearing of April 18, 2012, submits her supplemental brief regarding the 
Plaintiffs' claims for quiet title of the property at dispute in this case based upon a boundary by 
agreement. An Idaho Supreme Court decision issued on March 2, 2012 speaks d•recny to an 
issue faced in this case. As argued herein, in the case of Huskinson v. Nelson, 3 8066 (IDS CCI), 
Idaho's high court confirms that the original reason for which a fence is built;~ h:Jt determinative 
of whether the pa11ies subsequently establish a boundary by agreement; rafaer; the Court must 
analyze the landowners' conduct in the years following the erection of the fo.11ce ~1: de1t,,nnine if a 
boundary by agreement has been established. 
I. INTRODUCTION 
A. Procedural History 
A four-day trial was held in this matter the week of March 28, 2011. On April 28, 2011, 
the Comt held a hearing at which time it announced its decision and orally announced its 
.fin~ings of fact and conclusions of law. The Court entered its Ore er Determining Liability and 
Plaintiffs Supplemental Brief Re: Boundary by Agreement 
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Order for Removal of Chain Link Fence on April 28, 2011 and its Amended Order Determining 
Liability and Order for Removal of Chain Link Fence on May 6, 2011. 
The Cou11 quieted title jn the disputed property in this matter to Plaintiffs by determining 
what the intent of the grantor was based upon the Court's findings that the deeds which conveyed 
both the Plaintiffs' property and Defendants Timothy and Carol Baker ("Bakers") predecessors' 
properties to them contained ambiguous legal descriptions. The Court found that it was the 
intent of the grantor, Harry Clark, to co~vey the disputed property to Plaintiffs, whose deed was 
senior to the Defendants' deed. 
Based on the evidence at trial, including the testimony of both the P?aintiffs' and 
Defendants' experts~ that there were many possible interpretations of the ambiguous deeds in 
question, the Court found that the most reasonable interpretation was represented by Plaintiffs' 
expert surveyor, Robert Stratton's Figure 6 (Plaintiffs) Trial Exhibit 16). 
On May 12, 2011, Defendants Bakers filed a motion for reconsideiation of the trial 
decision. On June 29, 2011, Plaintiff Terri Boyd-Davis filed an opposition to the Defendants' 
motion for reconsideration. On July 6, 2011, the Court heard oral argument on Defendants' 
motion for reconsideration and took the matter under consideration. On September 2, 2011, the 
Com1 entered its Decision Re: Bakers' Motion for Clarification and Reconsideration wherein the 
Court confirmed its findings that it was the intent of the grantor to convey the disputed property 
to the Plaintiffs. The Court ordered the Plaintiffs to conduct a survey consistent with ~he trial 
decision quieting title in the disputed property to them and submit a prop0sed judgment to the 
Court by November 4, 2011. The Plaintiffs did so. 
On November 15, 2011, Defendants Bakers filed an Objection to ::1lainriffs' Proposed 
Judgment They objected to the legal description proposed by Plaintiffs and made .11ew legal 
arguments in opposition to the Courtis findings as to Harry Clark's intent. Plaintiff Terri Boyd-
Davis filed a Response to Defendants Bakers' Objection to Plaintiffs' Proposed Judgment on 
December 28, 2011. On January 4, 2012, the Court held a hearing on Defendants' objections. 
After the hearing, on January 20, 2012, Defendants submitted an unsolicited Supplemental Brief 
to Objection to Plaintiffs' Proposed Judgment On January 30, 2012, Plaintiff Terri Boyd-Davis 
filed a Response to Defendant Bakers' Supplemental Brief to Objection to Plaintiffs' Proposed 
Judgment. On March 28, 2012, the Court issued an Order for Fu1ther Hearing Re: Defendants' 
Objection to Plaintiffs' Proposed Judgment. The Court ordered the parties and Plaintiffs' expert, 
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Robert Stratton, to a hearing on April 18, 2012 to clarify the legal description prepared by the 
Plaintiffs' expe11. 
Because a small po11ion-of the western side of the disputed property remains outside of 
Stratton's Figure 6, at both the January 4 and April 18, 2012 hearings, the C-Ourt queried the 
Plaintiffs as to under what legal theory they propose the Court could quiet title to this portion of 
the disputed property to them. At the April 18 hearing, Plaintiff Boyd-Davis responded that the 
Court could do so based on the theory of boundary by agreement and requested that the Court 
allow supplemental briefing on that theory. The Court allowed the parties to simultaneously 
submit supplemental briefing by April 30, 2012. 
B. Summary of argument 
Boyd-Davis argues herein that in addition to proving at trial that Harry Clark had 
intended to convey the prope1ty north of the fence line to his daughter, Plaintiff Jean Coleman 
("Coleman"), that the Plaintiffs have also established that Coleman and Defendants Bakers' 
predecessors, Clifford and Joan Johnson (''Johnsons") impliedly agreed to the fence line as the 
boundary line between the parties' properties. During the Johnsons' entire 36+ years of 
ownership of the Baker prope1ty and for some time after the Bakers purchased the property, the 
fence at issue ran all the way to the western edge of the disputed property, dividing all of the 
disputed property from the Bakers' property1• The Court can thereby find that all of the disputed 
property is quieted in Plaintiffs under the theory of boundary by agreement. 
II. ARGUMENT 
A. Legal basis for a boundary by agreement under Idaho law 
The doctrine of boundary by agreement is well established in Idaho. Boundary by 
agreement 1equ1re:i: (1) an uncertain or disputed boundary involving adjacent properties, and (2) 
an agreement fixing the boundary. Neider v. Shaw, 138 Idaho 503, 65 P.3d 525 (1003). The 
agreement need not be express, but may be implied by the surrounding circumstances and 
conduct of the parties. Wells v. Williamson, 118 Idaho 37. 41, 794 P.2d 626, 630 (1990). The 
existence of such an agreement between adjoining landowners may appear where their property 
rights have been defined by the erection of a fence, followed by treatment of the fonce by the 
1 The 2007 Baker survey (Defendants' Trial Exhibir C) and Tucker's hand·drawn preliminary survey from the early 
1970s (Plaintiffs' Trial Exhibit 24) both clearly show the fence extending all the way to the western side of the 
disputed propeny. 
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adjoining owners as the boundary. Edgeller v. Johnston, 14 Idaho 359, 365, 262 P.2d 1006, 
1010 (1953). When a fence is not initially erected as a boundary fence, it is necessary that the 
Court analyze the evidence to see whether the subsequent actions of the landowners establish a 
boundary by agreement. Huskinson v. Nelson, 38066 (IDSCCI) (2012). An agreed boundary 
binds successors in interest who purchase with notice, actual or constructive. Paurley v_ Harris, 
75 Idaho 112, 117, 268 P.2d 351, 353 (1954). 
B. The Court's findin.e;s of fact and the evidence at trial support Plaintiffs' claims 
for a boundary by agreement. 
1. The evidence at trial clearly estabUshed that there has been an uncertain 
boundary and the Courl made that specific finding of(act_ (Element #1). 
At the hearing held on April 28, 2011 wherein the Court announced its decision and its 
oral findings of fact and conclusions of law, the Court stated that it found that the Plaintiffs and 
Defendants Bakers' predecessors', the Johnsons, did not know where the boundary line between 
their properties was. This finding was supported by the testimony of Plaintiff Jean Coleman and 
the Bakers' predecessor, Clifford Johnson. The evidence at trial was not conflicting on this 
point. This element was clearly established, 
2. The evidence at trial al~o established thar Plaintiff Jean Coleman and 
De(endants Bakers' predecessors. the Johnsons. had cm implied agreement 
establishing the fence as the boundary line. and the Court found that lhe 
Johnsons and Jean Coleman treated the knee line as the bour,dar}!. iine 
(Element #2). 
Plaintiff Jean Coleman testified at trial that in 1971 when her father, Hurry Clark, showed 
her the property he had deeded to her, there was a fence located on the Existing Fence Line. Her 
father pointed out the fence to her as the boundary line. 
Clifford Johnson testified at trial that there was always a fence in the same location 
throughout the years ( 1971-2007) that he lived on the prope11y. He testified that he never used 
any of the property no1th of the fence line during his years of ownership. He testified that when 
he rebuilt the fence that he built it in the same location as the first fence he haa built in 1971. 
In the Court's findings of fact announced in open court on April 28, 2011, the Court 
found it "teliing'' th~t Clifford Johnson refeITed in his testimony to the property south of the 
fence as his ("my side of the fence"). The Court found that the use of the real pioperty by the 
Johnsons and Jean Coleman evidenced that they treated the fence line as the boundary line. As 
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to the Johnsons' use, the Com1 found that they never used the property north of the fence, and 
that Clifford Johnson shut off the gate in the fence after he no longer bought hay from Harry 
Clark (which Mr. Johnson testified was sometime before 1975). It also was evidenced by the 
fact that Clifford Johnson rebuilt the fence in the same location as his first fence. As to use of 
the property no11h of the fence by the Plaintiffs and their guests, the Court found evidence of 
their treatment of the fence as the boundary by the parking of vehicles north of the fence, the 
placement of the clothesline on the disputed property, and campfires on the property north of the 
fence. The Court further found that Mr. Johnson built the fence on what he thought was the 
boundary 1ine. The Court also found that the parties thought the fence line was the boundary 
line. The Court found that Clifford Johnson's testimony was impeached and the~ he was shown 
to have a bias that conveniently fit the theory of the defense. 
3. The evidence at trial confirmed that Defendants Bakers had notice of 
Plaintiffs' claims to the disputed property at rhe time of the Bakers' purchase 
of their property in 2007. 
Defendant Tim Baker testified at trial that he was aware that the Plaintiffs) cabin. 
driveway and the fence at issue in this case had been in their present location for many years 
before he purchased the property from the Johnsons. Tim Baker testified to the fact that a letter 
written by his former attomey to the Johnsons' dated June 4, 2008 .specificaUy stated that the 
Bakers knew that Plaintiff Coleman claimed "a house, fence and driveway ... in the north part 
of the [disputed] prnperty." Plaintiffs' improvements were in plain sight and obvious as was 
Plaintiffa' use of the prope11y. In fact, the evidence ,at trial confirmed that at the time the Bakers 
purchased the property, defense witness, Mary Pandrea, with the express pe1mission of Plaintiff 
Jean Coleman was regularly using and staying in the encroaching cabin, driving on the 
encroaching driveway, and parking vehicles on the disputed property. 
C. Plaintiffs are entitled to judgment on their claims of boundary bv agreement of 
the disputed property. 
In a recent case, Flying Elk Investment, LLC v, Cornwall, 149 Idaho 9, 232 P.3d 330 
(2010), the Idaho Supreme Court confi1med the District Court's granting of a summary judgment 
motion wherein the District Com1 had found that a boundary by agreement existed. The 
Supreme Court stated, "Although the fence encroaches on Flying Elk's deeded property, it now 
marks the legal boundary between the parties." Id at 12. In that case, the Court confirmed that 
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although there must be an agreement, acquiescence is regarded as "competent evidence of the 
agreement." (citing Griffel v. Reynolds, 136 Idaho 397, 400 (2001)). Id at 10. 
1. The pantes' treatment of the tence as a boundary for nearly 40 years 
demonstrates that the parties had impliedly agreed that the fence established 
the boundarv. 
Jn Flying Elk Investment, the plaintiff/appellant, Flying Elk, the party in the position of 
the Bakers (i.e. the party who had the property surveyed and whose survey revealed the fence 
intruded onto his deeded property), attempted to disprove the boundary by agreement by 
emphasizing that the son of the previous property owner had testified that he and his father h.ad 
believed the fence was a temporary restraint kept in place until a survey could be completed. 
However, the Supreme Comt stated that "the Court can only evaluate the parties' conduct, not 
their 'mental operations."' (citing Bayhouse v .. Urguides, 17 Idaho 286, 294 (1909)). Id at 11. 
In our case, because the Johnson's acquiesced and treated the fence as the boundary 
throughout their 36+ years of ownership, the Court can and should do likewise. The Johnsons 
never used the property north of the fence, while Plaintiff Coleman and her guests not only used 
the disputed prope1ty for recreational pursuits but also for approximately eight years, the cabin 
was the permanent home of Bob Kamp and was also occupied on a part-time basis by Mary 
Pandrea from 2003~2008. Both Mr. Kamp and Ms. Pandrea used the portion of the disputed 
property south of the cabin during these times. The Court can ''therefore reasonably infer[] than 
the parties did use the fence as a boundary for a long time, leading to the presumption that a 
boundary by agreement exists." Id at 11. 
2. A very recent Idaho Supreme Court case confirms that the original reason for 
which a fence is built is not determinative of whether the parti?s subsequenrly 
establish a boundary hJ!. agreement. 
A 2012 ldaho Supreme Court case speaks directly to an is.sue we face in this case. That 
issue is whether a fence, which is originally erected for a pm:pose other than creating a boundary, 
can subsequently morph into a boundary fence. Defendants would argue "no,'i but the Idaho 
Supreme Court confirms that it not only can, but that the conduct of the landowners after the 
fence is erected is relevant to determining if a boundary by agTeement arose thereafter. 
In the case of Huskinson v. Nelson, 38066 (IDSCCI), which was decided on March 2, 
2012, the Idaho Supreme Court vacated the judgment of the district court. The district court had 
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granted summary judgment to the owners of record of the property in dispute based on its 
holding that "there was no agreement at rhe Time the fence was erected to establish it as a 
boundary line." (Emphasis added.) The Supreme Court found error with the district court's 
conclusions. It stated, "[t]he district court should have analyzed the evidence in the record to 
see whether ii supported the establishment of a boundary by agreement subsequent to [when the 
fence was built)." (Emphasis added.) 
Like our case, in Huskinson there was a long-established fence. The Supreme Court 
confirmed that a long-established fence creates two presumptions. It stated: 
Evidence of a long-established fence creates two presumptions. Luce v. Marble, 
142 Idaho 264, 271-72, 127 P.3d 167, 174-75 (2005). First, the law presumes an 
agreement fixing the fence line as the boundary when coterminous landowners 
have treated the fence as the.prope1ty line for so long "that neither ought to be 
allowed to deny the correctness of its location." Id. at 271, 127 P.3d at 174 .... 
Second, the law presumes the fence was originally located as the boundary by 
agreement where there is a "want of any evidence as to the manner or 
circumstances of its original location." Id. at 272, 127 P.3d at 175. Accordingly, 
"the long existence and recognition of a fence as a boundary, in the absence of 
any evidence as to the manner or circumstances of its original location, strongly 
suggests that the fence was located as a boundary by agreement." Cameron v. 
Neal, 130 Idaho 898, 901, 950 P.2d 1237, 1240 (1997). 
In their Trial Brief in the instant case, Defendants Bakers argued "[b]e~ause we know 
from Mr. Johnson's testimony the circumstances of the creation of the fence, no presumption 
arises that would support the finding of a boundary by agreement. The fence was erected for the 
sole purpose of penning horses, and treated as such." (Defendants' Trial Brief, p. 7, lines 17-19). 
Defendants go on to claim that "[t]hls evidence rebuts any presumption that could arise that 
would support a finding that the parties had reached an agreement that the fence was the 
boundary between the parcels." (Id., lines 13·15). 
Defendants make the same mistake the district cou1t made in the Huskinson case. They 
stop at the point when the fence was originally built to determine whether it meets the criteria of 
a boundary fence. But, as the Supreme Court stated in the Huskinson case, "that is not 
necessarily the end of the story." 
Defendants may be correct that this evidence rebuts the presumption that the fence was 
originally built as a boundary. In fact, in the Huskinson case that is precisely what the district 
couit found. There, the district comt concluded that the evidence implied that the fence was not 
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built for the pumose .Qf a creating a boundary. And from that conclusion, the district court then 
''held that the fence did not constitute a boundary by agreement." Likewise, the Bakers urge this 
Court to find that the fence built by Clifford Johnson did nor constitute a boundary by agreement 
because, they claim, at the time Mr. Johnson built the fence he presumably did not intend for the 
fence to mark the boundary. 
What is significant about the ruling in the Husk;nson case, however, is that the Supreme 
Court "accept[ed) the district court's conclusion that the fence did not constitute a boundary by 
agreement when it was built.I> (Emphasis added.) However, where the Supreme Court did find 
error was with the district court "basing its decision solely upon the finding that the fence was 
not initially built as a boundary fence." (Emphasis added.) As the Supreme Court explained: 
The court apparently assumed that nothing which occurred during the subsequent 
sixty years could have resulted in an agreement to fix the boundary along the 
fence line and therefore did not consider the conduct of the parties after 194 7 [the 
year the fence was built]. However, that is not necessarily the end of the story. In 
Griffel, we stated: 
Where no express agreement is shown, the agreed upon boundary "must 
therefore be determined from the conduct of the parties, viewed in the 
light of the swrounding circumstances." ... A long period of acquiescence 
by one party to another party's use of the disputed property provides a 
factual basis from which an agreement can be inferred. 
136 Idaho at 400, 34 P.3d at 1083. 
In Hi1skinson, the Supreme Court stated that "(t]he district court shouid have analyzed the 
evidence in the record to see whether it supported the establishment of a boundary by agreement 
subsequent to [when the fence was bulltl" The Court continued by stating "[t]here was evidence 
in the record that would support the conclusion that the Nelsons and the predeLessors in interest 
of both parties agreed to the fence line as a boundary based upon their long-standing 
acquiescencz and conduct." 
There are many striking similarities between the Huskinson case and ours. The Supreme 
Court discussed the circumstances of that case, which are nearly identical to ours: 
The Huskin.sons' predecessors also appear to have acquiesced in the fence as the 
property boundary and treated it as such. There is no evidence in the record that 
any predecessor in interest of the Huskinsons made complajnt regarding the 
Nelson's use of the property from 1947 until after the Huskinsons acquirec thei1 
parcel in 2009. During that 60~year period of time, the Nelsons and their 
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predecessors had undisputed use and control of the property on the west side of 
the fence and it appears that the Huskinson' predecessors confined their use of the 
property to that on the east side of the fence. 
It is likely that, had the Huskinsons' predecessors known that the Nelsons and 
their predecessors were using land that actually belonged to them, they would 
have taken action to assert their ownership rights, unless there was an agreement 
that allowed the Nelsons to do so. The most reasonable inference to draw from 
the evidence in the record is the owners of neither parcel were aware of the true 
property boundary until the controversy arose between these parties. 
Thus, the original purpose in the placement of a fence is not solely determinative of 
whether the fence ultimately becomes a boundary fence. An agreement that the fence marks the 
boundary can be made subsequent to the time when the fence was built. 
So although Defendants Bakers argue that because the fence was allegedly built by Mr. 
Johnson for the purpose of containing his horses and not as a boundary that no boundary by 
agreement exists, their conclusion is flawed. The court must "analyze the evidence in the record 
to see whether it supported the establishment of a boundary by agreement subsequent to [when 
the fence was built]." 
Based on the Findings of Fact already made by this Court, as announced at the .April 28, 
2011 hearing, the Court's findings support the Plaintiffs' theory of quiet title based on a 
boundary by agreement. These findings evidence that the landowners' acqlliescence to the fence 
as the boundary in the 36+ years after the original fence was built support the establishment of a 
boundary by agreement during those years. The Court found that both the Johnsons and Jean 
Coleman treated the fence line as the boundary line and that this was evidenced by their use of 
the property, such as by the fact that the Johnsons never used the property north of the fence, that 
they closed off their gate in the fence sometime before 1975. and Clifford Johnson rebuilt the 
fence in the same location as his first fence. The Court found the use of the property north of the 
fence by Plaintiff Jean Coleman and her guests, such as the parking of their vehicles, the 
placement of the clothesline, and other uses to be consistent with the fence marking the boundary 
line. 
D. Defendants Baker are bound by the boundary by agreement between their 
predecessors and the Plaintiffs because they purchased their property with 
constructive notice of the agreed upon boundary, 
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In the Idaho Supreme Court case of Reidv. Duzet, 140 Idaho 389, 393, 94 PJd 694, 698 
(2004), the owner of record of the disputed property claimed, as Defendants Bakers do in our 
case, that she had-no notice of the boundary issues. In that case. the disnictjudge found that she 
did have notice as to the structures the adverse possessors owned which were on land designated 
as hers according to the surveyed boundaries. The district judge found: 
Although [Reid] was unaware of any marked property boundaries, choosing 
instead to rely on the deeded description, even a casual observation of the parcel 
would have revealed improvements in the area of the top hat. Those 
improvements, i.e., fencing, pens, wood shed, driveway, garage, and a home 
immediately east of the iron rod should have put them on notice that someone 
claimed an interest in this property, regardless of what the survey later revealed. 
In Paurley v. Harris, 75 Idaho 112, 117, 268 P.2d 351, 353 (1954), the Court stated that 
"One buying propeny in the possession of a third party is put on notice of any claim of title or 
right of possession by such third pany, whlch a reasonable investigation would reveal."' A 
reasonable investigation by the Bakers in this case would have put them on notice that Plaintiffs 
claimed the disputed property and, in fact, once they had their survey done, they discovered this 
fact. There is, therefore, no doubt that the Bakers purchased their property with notice that the 
Plaintiffs claimed the. disputed property and they are, thus, bound by the agreement. 
III. CONCLUSION 
The evidence at trial and the Court's findings of fact support the Plaintiffs' claim to the 
disputed property under a boundary by agreement The boundary fence, including the 
westernmost section of the disputed property, as is clearly evident in both the Baker Survey and 
Tucker's preliminary survey drawing, divided all of the Plaintiffs'/disputed property from the 
Johnsons'/Bakers' property. Thus, the Court should find that all of the disputed property is 
quieted in Plaintiffs under rhe theory of boundary by agreement, and Plaintiff requests that this 
Court do so. Plaintiff Boyd-Davis additionally requests this Court confirm that the legal 
description contained in the Plaintiffs' Proposed Judgment accurately describes the disputed 
property and enter judgment accordingly. 
DATED this ~day of April 2012, 
Plaintiff's Supplemenlal Brief Re: Boundary by Agreement 
10 
1039 
1 
2 
3 
4 
5 
6 
D. TOBY McLAUGHLIN, ISB No. 7405 
Berg & McLaughlin, Chtd. 
414 Church Street, Ste 203 
Sandp<'int, ID 83 864 
Telephone: (208) 263-4748 
Facsimile: (208) 263-7557 
Attorneys for Defendants Gilbertson and Baker 
7 IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
8 
9 
TERRI BOYD-DAVIS and BRIAN F. DA VIS, 
husband and wife; and JEAN L. COLEMAN, an 0. CV 2010-00703 
individual, 
IO 
Plaintiffs, 
11 
vs. 
12 MARY PANDREA, an individual; TIMOTHY 
13 BAKER and CAROL BAKER, husband and 
wife; JAMES GILBERTSON and NELLIE 
DEFENDANT BAKERS' POST-TRIAL 
BRIEF 
14 GILBERTSON, husband and wife; JOHN 
P ANDREA, an individual; and DOES 1-50, 
15 inclusive, 
16 Defendants. 
17 
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19 At a duly noted hearing held on April 18, 2012, upon the Court's Order for Furthe 
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23 easement, easement by implication, and easement by necessity. 
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The Defendant Baker respectfully submits that the most reasonable interpretation of th 
deeds is set forth in the unrecorded Tucker survey admitted at trial as Plaintiffs' Exhibit 23, an 
depicted as follows: 
; 
; 
/ 
"Overlap" 
.. 
This interpretation holds all of the calls in the Coleman deeds, exc,;p1 the call to the poin 
of true beginning, and the Western boundary of the Northern deed. Furthermore, it holds all o 
the distance and bearing calls of the parcel at issue, the Southern Coleman deed, thereb 
following most closely the best evidence of Harry Clark's intent-that being his calls as set fort 
in the deeds. This interpretation also matches what the Plaintiffs Surveyor, Robert Stratton 
19 
0 
provided as Figure 8, an interpretation he admitted is reasonable. Most importantly, thi 
20 interpretation results in the Plaintiffs' property containing the entire cabin, as well as th 
21 property directly surrounding it, which is the property that was historically used by Ms. Colem 
22 and her family, as shown by the few pictures taken from the 1970's that were admitted at trial. 
23 (see D's Exhibits NN, 00, and P's Exhibit 34). 
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On the other hand, the Plaintiffs' Proposed Judgment results in a parcel of such bizarr 
dimensions that it cannot be rationally reconciled with the very deeds that Clark drafted, whic 
describe a simple quadrilateral, \vith four comers. Moreover, the Plaintiffs interpretation woul 
require the Court to ignore nearly every distance and bearing measurement in the deeds, thereb 
ignoring the best evidence of Harry Clark ' s intent - the deeds themselves. 
Once the Court concludes that P ' s Exhibit 23 contains the most reasonable interpretatio 
of Harry Clark's intent in drafting the relevant deeds, the Court must then turn to the Plaintiff 
other claims. As set forth below, with the exception of an easement by necessity, the Plaintiff 
have failed to prove their claims. 
The Plaintiffs cannot offer adequate proof to support their claim for boundary b 
acquiescence. First, evidence at trial proved that by 1980, Jean Coleman knew of the location o 
the surveyed boundary lines, but simply chose to sit on her hands. The Plaintiffs, therefore, hav 
failed to submit clear and convincing evidence that the boundary was unknown or uncertain. 
Second, the evidence at trial demonstrated that the fence at issue was never intended t 
mark the boundary between the Coleman and Baker properties. Rather, it was built by Cliffor 
Johnson, the Bakers' predecessor-in-interest, solely for the purpose of keeping his horse 
contained, and was placed according to the geographical conditions of the property, not base 
upon any consideration of the property line. Consequently, no presumption arises that the fenc 
was built as a means of marking the boundary between the properties. 
Third, the evidence of the use of the Disputed Parcel by the Plaintiffs was limited almos 
exclusively to the use of the cabin and the land immediately surrounding it, and such use wa 
sporadic at best. Because the cabin and surrounding property is within the "Overlap" identifie 
in the unrecorded Tucker survey, this is merely evidence of the Plaintiffs use of their ow 
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property, and does not support a finding of occupation of the land beyond the Overlap. Withou 
clear and convincing evidence of occupation beyond the Overlap, there is no evidentiary basi 
upon which the Court could find an implied agreement to treat the fence as the boundary. 
The Plaintiffs' claim for adverse possession fails because: (a) the Disputed Property is no 
substantially enclosed; (b) the Disputed Property has not been usually cultivated or improved; ( c 
the Bakers and their predecessor's in interest have always paid the real property taxes on th 
Disputed Property; ( d) the Plaintiffs use of the Disputed Property has been with the implie 
permission of the owner of said property, and therefore lacks hostility. 
The Plaintiffs easement claims fail for a variety of reasons. First, Plaintiff cannot acquir 
an easement by prescription because the Plaintiffs use of the driveway has always bee 
permissive, as it began when the Bakers' property was owned by Jean Coleman's parents. 
Second, Plaintiffs' easement by implication claim fails for lack of clear and convincing evidenc 
of prior u:::~. Finally, the Plaintiffs claim of easement by necessity fails because • Plaintiff: 
property is bounded on two sides by a public road, thereby defeating the requisite proof of stric 
necessity. 
The Defendants respectfully ask the Court to quiet title to that portion of the Dispute 
Property which is reflected as the "Overlap" in the Plaintiffs' Trial Exhibit 23 to the Plaintiffs 
and quiet title in the remainder of the Disputed Parcel to the Defendant's Baker. The Defendant 
further request that the Court appoint its own surveyor to identify the property comers as se 
forth on this diagram, and present the Court with a legal description of the Overlap to b 
included in the final judgment. 
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A. 
II. ARGUMENT 
Plaintiffs' Exhibit 23 C!lntains the only Reasonable Interpretation of the Colema 
Deeds. 
As set forth in the Defendants' prior briefing, 1 the Plaintiffs' proposed judgment contain 
an interpretation of the Coleman Deeds that defies both the evidence submitted at trial, and logic 
The Defendants respectfully submit that the unrecorded Tucker survey, Plaintiffs' Exhibit 23 
contains the most reasonable interpretation of the Coleman deeds for the following reasons: 
• 
The deeds contain conflicting calls; consequently, at least some of the calls mus 
be ignored in favor of better evidence, in order to determine the drafter's intent. However, as Mr. 
Stratton testified as the last hearing, the Court should seek to keep as many calls as reasonabl 
possible. 
• 
All of the interpretations require that the distance call in the Coleman Deeds to th 
point of true beginning must be ignored in favor of the call to the edge of the Highway. 
• 
The interpretation set forth in Plaintiffs Exhibit 23 holds all of the remaining call 
16 in the Coleman deeds, except the Western call in the Northern Coleman deed, and the distanc 
17 call to the point of true beginning. This interpretation maintains most of the calls in the deeds. 
18 • This interpretation results in Coleman owning all of land under, and surroundin 
19 the cabin which was placed on the property by Harry Clark, as well as the area around the cabi 
20 used by the Clark family as set forth in the historical photographs. (see D's Exhibits NN, 00, 
21 
and P's Exhibit 34). This explains why Harry Clark would have placed the cabin where it i 
22 
located. 
23 
24 
1 See D's Objection to Proposed Judgment (filed herein on November 15, 2011) and D' 
25 Supplemental Brief to Objection to Plaintiff's Proposed Judgment (filed herein on January 20 
2011 ), which are incorporated herein by reference. 
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The Plaintiffs Proposed Judgment, on the other hand, does not contain a reasonabl 
IO interpretation, for at least the following reasons: 
11 • The Coleman deeds describe a simple quadrangle, or a quadrangle with one sid 
12 which follows the highway. 
13 
• 
According to the Proposed Judgment, however, as reflected on the Stratto 
14 Preliminary Survey, the shape of Coleman's parcel is not a quadrilateral, but is the follO\vin 
15 
bizarre shape: 
16 
17 
18 
19 
20 
21 
22 
• 
The language in the deeds drafted by Harry Clark do not support a finding tbat h 
23 
intended to convey a parcel of this shape. 
24 
25 
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• The Plaintiffs proposed judgment also would result in a windfall to the Plaintiffs 
in that a portion of the Disputed Property is not contained \\tithin their expert's most libera 
interpretation of the deeds - that being Stratton's Figure 6. 
Stratton' s Interpretation 
of Western Boundary 
of Disputed Parcel 
• Stratton's Figure 6 also contains serious flaws, in that it abandons six bearing 
calls in the Coleman deeds, as well as the distance call to the point of true beginning, rather th 
the one distance call required for Figure 8. 
• Most telling, however, is that Figure 6 was built upon Strattons' decision t 
arbitrarily hold the Southern boundary of the Coleman parcel at the fence line, and rotating all o 
the legal descriptions more than 23 degrees counter-clockwise. This interpretation woul 
require the Court to find that Harry Clark intended to convey land up to a fence which di 
not exist at the time Clark drafted the deeds. Yet, there is no evidence to support a findin 
that Clark ever discussed the fence with Cliff Johnson, or that he was somehow able to predic 
the future location of the Johnson fence. Moreover, a rotation of the Coleman deeds cannot b 
reconciled with the various parcels to the South, for which Clark also drafted the deeds. 
The Defendants respectfully submit that based upon this evidence, the only reasonabl 
interpretation of the Coleman deeds is found in the unrecorded Tucker survey, P's Exhibit 23. 
That interpretation results in an overlap. Because the Coleman deeds are senior to that of th 
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Johnson deed, the Plaintiffs own the area within the "Overlap." However, because the Johnson 
2 
acquired the remaining portion of the Disputed Property through their deed from the Clarks (D' 
3 
Exh. 0), which they subsequently sold to the Bakers, the Bakers own the remamder of th 
4 Disputed Property. 
5 Having interpreted the deeds, the Court must turn to the Plaintiffs remaining claims t 
6 determine if they have acquired the remainder of the Disputed Property. 
7 B. The Plaintiffs have Failed to Prove by Clear and Convincing Evidence the Existenc 
of a Boundary by Acquiescence or Agreement. 
8 
9 1. 
Legal Standard for Proving Boundarv by Agreement 
10 The Plaintiffs assert a claim for boundary by agreement or acquiescence against th 
11 Bakers in their attempt to acquire title to the entire Disputed Property. Boundary by agreemen 
12 or acquiescence has two elements: (1) there must be an uncertain or disputed boundary and (2) 
13 subsequent agreement fixing the boundary. Luce v. Marble, 142 Idaho 264, 271, 127 P.3d 16 
14 (2005), citing Cox v. Clanton, 137 Idaho 492, 494-95, 50 P.3d 987, 989-90 (2002). '"Idaho cas 
15 law demonstrates that an agreement, either express or implied, must exist to establish a bound 
16 by agreement or acquiescence." Cox, 137 Idaho at 495 (emphasis added). "'Since there must b 
17 an agreement, acquiescence 'is merely regarded as competent evidence of the agreement,' an 
18 alone is not enough to establish a boundary by agreement." Flying Elk Inv., LLC v. Cornwall 
19 149 Idaho 9, 13, 232 P.3d 330, 334 (2010). The party seeking to establish boundary by agree111en 
20 has the burden of proving these elements by clear and convincing evidence. Luce, 142 Idaho at 270 
21 71, 127 P.3d at 173-74. 
22 The Plaintiffs have failed to provide the requisite proof of Boundary by Agreement o 
23 Acquiescence for at least four reasons: (1) The location of the boundary line was known to Je 
24 Coleman; therefore, the boundary was not uncertain or in dispute; (2) there was no evidence o 
25 
an express agreement to fix the fence as the boundary line; (3) the evidence presented at trial i 
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insufficient to prove the existence of an implied agreement to fix the fence as the boundary lin 
by clear and convincing evidence; and (4) the testimony at trial established that the fence was 
livestock fence, and was not intended to mark the boundary between the parcels. For thes 
reasons, Plaintiffs have failed to prove their claim. 
2. Evidence at Trial Proved that the Boundary was Known by Jean Coleman. 
As explained by the Idaho Supreme Court in Downing v. Boehringer, 82 Idaho 52, 56 
349 P.2d 306, 308 (1960), a claim for boundary by agreement or acquiescence is defeated wher 
one of the parties knows the actual location of the boundary line. 
Where the location of a true boundary line between coterminous 
owners is known to either oftl1e parties, or is not uncertain, and is 
not in dispute, an oral agreement between them purporting to 
establish another line as the boundary between their properties 
constitutes an attempt to convey real property in violation of the 
statute of frauds (LC. §§ 9-505 and 55-601) and is invalid. But, 
where the location of the true boundary line is unknown to either 
of the parties, and is uncertain or in dispute, such cotcnninous 
owners may orally agree upon a boundary line. When such an 
agreement is executed and actual possession is taken under it, the 
parties and those claiming under them are bound thereby. In such 
circumstances, an agreement fixing the boundary line is not 
regarded as a conveyance of any land from one to the other, but 
merely the location of the respective existing estates and the 
common boundary of each of the parties. Kunkle v. Clinkingbeard, 
66 Idaho 493, 162 P.2d 892; Balmer v. Pollak, 67 Idaho 494, 186 
P.2d 217; Clapp v. Churchill, 164 Cal. 741, 130 P. 1061; Tripp v. 
Bagley, 74 Utah 57, 276 P. 912, 69 A.LR. 1417 and Annotation 
1433; Fallert v. Hamilton, 109 Cal.App.2d 399, 240 P.2d 1007; 
Tillinger v. Frisbie, 132 Mont. 583, 318 P.2d 1079; Annotation 
113 A.LR. 425; 11 C.J.S. Boundaries§ 77; 8 Am.Jur., Boundaries, 
§ 88. 
'But the doctrine of an agreed boundary line and its binding effects 
upon the coterminous owners rests fundamentally l!rJOn the fact 
that there is, or is believed by all parties to be, an uncertainty as to 
the location of the true line. When that uncertainty exists, or is 
believed by them to exist, they may amongst themselves by 
agreement fix the boundary line, and that agreement will bind all 
the consenting parties. Acquiescence is merely evidence of the 
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agreement and can properly be considered as evidence of an 
agreement only when a formal agreement would itself have made a 
binding contract. But a formal agreement to frx a boundary line is 
not valid, indeed is void, if the parties know, or one of them 
knuws, that the agreed line is not the true line, or, in other words, 
if there be not an actual or believed uncertainty as to the true 
line.' Clapp v. Churchill, 164 Cal. 741, 130 P. 1061, at pages 1062, 
1063. 
Downing v. Boehringer, 82 Idaho 52, 56-57, 349 P.2d 306, 308-09 (1960) (emphasis added). 
The evidence at trial proved that Jean Coleman knew that the fence did not mark th 
boundary line. Two survey was conducted on her property in 1979 and 1980, respectively, b 
Tucker Engineering Consultants (D's Exh. A and B). The 1980 Tucker survey (D's Exh. B 
indicates on its face that it is a "Survey for Jean Coleman & Clark Estate." Mike Stewart, wh 
was a lawyer and real tor involved with the Clark Estate, confirmed that it is his writing on a cop 
of the survey which indicates "Go ahead with survey ... Call me before you go out - Jea 
Coleman wants to be there to watch!" (D's Exh. X) (emphasis added). Subsequently, variou 
legal descriptions were drafted by the Tucker surveying firm, and apparently never recorded, 
which indicate on their face they are for Jean Coleman (D's Exh. G, H, I and J) . A reasonabl 
inference can be drawn from this evidence that Ms. Coleman not only knew about the surve. 
work being conducted at the time, but that she was aware of the surveyed boundary lines. 
In order to prove their claim, the Plaintiffs are required to prove by clear and convincin 
evidence that the boundary line was uncertain or disputed, and that neither landowner knew o 
the location of the boundary line. This evidence squarely defeats such proof. Ms. Colem 
knew about the issues with the surveyed line, and chose to ignore them 
Consequently, any evidence as to the use of the properties after 1980 cannot be used to prove th 
existence of an agreement to fix the boundary, as there is clear evidence that by 1980, if no 
before, Jean Coleman knew of the existence of the actual boundary line. The Court need procee 
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no further in its analysis as the Plaintiffs have failed to prove the first element of the claim o 
2 
Boundary by Agreement. 
3 3. The Undis uted Evidence at Trial Established that there was No Ex 
4 Fence as the Bounda Between the Coleman 
Baker Parcels. 
5 
To prove the second element of their claim, the Plaintiffs must prove by clear an 
6 
convincing evidence that an agreement existed among the owners of the adjacent parcels that th 
7 
fence would be fixed as the boundary between the parcels. Such an agreement can be eithe 
8 
9 
express or implied, but proof of an agreement by clear and convincing evidenced is required t 
10 
prove the claim. Cox, 137 Idaho at 495. The Plaintiffs have failed to provide any evidenc 
11 whatsoever of an express agreement. 
12 Prior to 1970, both the Coleman and Johnson properties were owned by Harry Clark. 
13 Clark subsequently gifted the Sourthem Coleman parcel to Jean Coleman in 1970. In 1971, h 
14 sold the pwperty to the South of the Coleman Parcel to Clifford and Joan Johns_;n, who wer 
15 close family friends. The Court correctly made a finding of fact that Cliff Johnson built th 
16 fence which is at issue in this case shortly after he acquired his property, either in 1971 or 1972. 
17 
Mr. Johnson testified that he never had any conversations with Harry Clark regarding th 
18 
boundary line or this fence. This testimony was not refuted. 
19 
fhe Johnsons further testified that they never discussed the nee line or the bound 
20 
between parcels with Jean Coleman. Ms. Coleman confirmed this testimony. The only evidenc 
21 
22 
presented at trial regarding the subsequent owners, including the Bakers, Ms. Boyd-Davis, an 
23 Mr. l'dvis, was that of conflict and contention as regards to the boundary lit;:.· Consequently 
24 there was no evidence admitted at trial which could support a finding that there was an expres 
25 agreement fixing the fence as the boundary line. 
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4. Because the Fence was Erected to Contain the Johnsons' Horses Rather tha 
to Mark the Bounda the Presum tion that the Fence was Erected as 
2 
Boundary Does Not Arise. 
3 
Because there is no e·•idence of an express agreement, the Plaintiffs must prove by clea 
4 and convincing evidence an implied agreement between Ms. Coleman and the Johnsons to fi 
5 the fence as the boundary between their respective properties. They have not done so. 
6 The Plaintiffs rely primarily upon the existence of the fence as proof of the allege 
7 agreement between Ms. Coleman and the Johnsons that the fence was the boundary. Thi 
8 argument, however, fails in light of the evidence that the fence was not built to mark a boundary 
9 but instead was built to corral the Johnsons' horses. 
IO 
The evidence at trial proved that the fence was built by Cliff Johnson during his first ye 
l ] 
of ownership, either in 1971 or 1972. Mr. Johnson testified that he built the fence as a means t 
12 
keep his horses penned in, without any intention to mark the boundary line to his property. Mr. 
13 
Johnson had built a similar fence on the lot to t 11e South, which also did not fall along th 
14 
15 
boundary line of what would later become his two parcels. (See D's Exh. Nlv). Rather, thes 
16 were simply horse fences. The pictures admitted into evidence at trial confirm that Mr. 
17 Johnson's fences were, in fact, used to coral the Johnsons' horses. (See D's Exh. NN and 00). 
18 Mr. Johnson testified without hesitation that he did not build the fence upon what h 
19 perceived to be the Northern boundary line of his lot, which testimony is collaborated by th 
20 shape of the fence, which has a number of turns, and does not come close to following th 
21 boundary line of any of the parcels in the area. 
22 
23 
24 
25 
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Deed 
/I 
Testimony at trial also supported Mr. Johnson's statements that he located the fenc 
based upon the topography of the land, rather than his perception of the location of his bound 
line. Numerous witnesses confirmed that the land directly to the East of where the fence lin 
meets Pack River Road was in 1971, as it is now, densely overgrown and marshy, which i 
depicted in the picture admitted at trial as Plaintiffs' Exhibit 41. Moreover, Mr. Johnson and !h 
Clark family (of v.hich Ms. Coleman is a member) were close friends. From this testimony, an 
that of Mr. Johnson, it is logical to conclude that rather than try to undertake the difficul 
undertaking of cutting through thick and marshy underbrush in order to locate the fence on th 
boundary line, Mr. Johnson would simply have put his horse fence in the location of leas 
resistance, knowing that his neighbors and close friends would not be overly concerned with it 
location. In fact, Mr. Johnson continued to pass through the fence at a gate 
building the fence in order to get hay from Harry Clark. 
Because the fence was not built to mark a boundary, but was instead intended to be 
horse fence, the existence of the fence does not support the Plaintiffs' claim of an implie 
agreement between the Johnsons and Ms. Coleman that the fence would mark their bounda 
line. The case of Luce v. Marble, 142 Idaho 264, 271-72, 127 P.3d 167, 174-75 (2005) i 
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instructive on this issue. In Luce, the Idaho Supreme Court explained the doctrine of bound 
by acquiescence as the application of two presumptions. 
For nearly a century it has been the law of this state that evidence 
of a long established fence creates two presumptions. First, when a 
fence line has been erected, and then coterminous landowners have 
treated that fence line as fixing the boundary between their 
properties "for such a length of time that neither ought to be 
allowed to deny the correctness of its location" the law presumes 
an agreement fixing that fence line as the boundary. (Internal 
citations omitted). 
Second, coupled with the long existence and recognition of a fence 
as a boundary, '"the want of any evidence as to the manner or 
circumstances of its original location, the law presumes that it 
was originally located as a boundary by agreement because of 
uncertainty or dispute as to the true line." Beneficial Life Ins. Co., 
75 Idaho at 241, 270 P.2d at 835. 
Here, the specific facts of the case prevent this presumption from 
operating in Luce's favor. The doctrine of boundary by agreement 
or acquiescence is based on a reasonable assumption implied 
from the surrounding circumstances. See Griffel, 136 Idaho at 
400, 34 P .3d at 1083. In our prior cases, · · :Jave applied the 
presumption when it was reasonable to assume from the facts on 
the ground that at some prior point landowners agreed or 
acquiesced to a certain location as the boundary between their 
properties. However, the shape of Parcel A is so irregular and 
encompasses such a large portion of the Marble property that 
such an assumption would be unreasonable. Therefore, since 
Luce cannot rely on this presumption and failed to present any 
evidence the fence lines surrounding Parcel A settled an actual 
disagreement or uncertainty, she cannot establish her right to 
Parcel A through boundary by apreement or acquiescence. 
Luce v. Marble, 142 Idaho 264, 271-72, 127 P.3d 167, 174-75 (2005) (emphasis added). 
Because we know from Mr. Johnson's testimony the circumstances of the creation of th 
fence, no presumption arises that would support the finding of a boundary by agreement. Th 
fence was erected for the sole purpose of penning horses, and treated as such. Downey, 14 
Idaho at 595 ("The mere act of erecting the fence inside his boundary line did not constitute 
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abandonment of his land lying outside the fence, nor did it constitute an agreement that th 
adjoining landowners can have that land.") Once the Johnson's horses died, he discontinued an 
further e.1.rorts at maintaining the fence. 
The cases of Cox v. Clanton, 137 Idaho 492, 50 P.3d 987 (2002) and Griffen v. Anderson 
144 Idaho 3 76, 162 P .3d 755 (2007) are also instructive. In Cox, the district court found tha 
prior to a survey, none of the parties or their predecessors in interest knew the exact location o 
the boundary lines. Nevertheless, the Idaho Supreme Court affirmed the district court's findin 
that the Plaintiff had failed to prove boundary by agreement because the evidence at tria 
demonstrated that the fence was built to contain livestock rather than to mark a boundary line. 
Although the first element necessary to prove boundary by 
agreement was met, the district court found that there was no 
evidence in the record to support the appellants' contention that the 
fence line constituted a subsequent agreement or acquiescence by 
the parties or that there was an absence of evidence regarding the 
circumstances of the fence's original location. In fact, the opposite 
was true - a , •Tevious owner, Nina, provided evidence of the 
circumstances surrounding the erection of the fence, which 
demonstrated foat the fence was hastily put up to contain cattle. 
Her testimony showed that the purpose of the fence was not to 
establish a boundary between the properties. She stated that no 
agreement existed between the Anderson family and the 
neighboring landowners to treat the fence line as the boundary .... 
Appellants' testimony shows that, even during the time they were 
making the improvements, the fence was still being used to contain 
cattle; appellants knew this because they damaged the fence while 
w0rking, allowing cattle to escape. 
Cox, 137 Idaho at 495. 
Similar to the facts of Cox, the evidence at trial demonstrates that the Plaintiffs knew that 
the fence was used to contain the Johnsons' horses. There was a picture admitted at trial which 
shows an adolescent Plaintiff Terry Boyd-Davis and the Johnsons daughter with the horses, up 
against the subject fence, demonstrating clearly the Plaintiffs' knowledge of the purpose of the 
fence. (See D 's Ex. NN). 
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Similarly, in Griffen, the Idaho Supreme Court relied upon its decision in Cox i 
affirming the district court's finding that evidence that a fence was built to contain livestock 
rather than as a boundary marker, defeats a claim for boundary by agreement. 
As Cox demonstrates, a period of long acquiescence is not 
sufficient to overcome clear evidence of a lack of agreement. Like 
Cox, this case does not suffer from an absence of evidence as to 
how the fence came to be located in the first place. The trial court 
heard evidence on the circumstances of the fence's construction; 
indeed, the Andersons constructed the fence themselves, and 
testified that they were prompted to erect their fence as a barrier 
for their livestock and not to mark the boundary of their land. 
While the evidence suggests that the fence acted as both a 
barrier and a boundary, there is substantial and competent 
evidence to support the district court's finding that the fence 
served as a barrier first and foremost. Consequently, we agree 
with the district court that the parties did not form an 
agreement by acquiescence and that the doctrine of boundary 
by agreement does not apply. 
Griffin v. Anderson, 144 Idaho 376, 378-79, 162 P.3d 755, 757-58 (2007) (emphasis added). 
\Vhile the Court may have viewed the Johnsons' testimony wi1.h some skepticism, th 
Johnsons' statements that the fence was intended to keep their horses penned is supported b 
both the pictures showing that the fences did, in fact, keep the horses penned, as well as th 
shape of the subject fence, which does not even remotely follow any of the deeded propert 
descriptions in the area. At the very least, this evidence directly rebuts any inference that the: (1 
the fence was constructed as a boundary; and (2) the parties had an implied agreement to fix th 
fence as the boundary, the latter of which the Plaintiffs must prove by clear and convincin 
evidence. 
5. The Plaintiffs Failed to Present Clear and Convincin Evidence of a 
Agreement Implied from the Actions of the Owners of the Adjoining Parcels. 
As recently explained by the Idaho Supreme Court in its not yet published decision i 
Huskinson v. Nelson, Docket No. 38066, _Idaho_ (March 2, 2012), even when a fence wa 
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not constructed as a boundary, the Court must nevertheless consider the evidence of the parties' 
subsequent conduct to determine if there is clear and convincing evidence of an agreement tha 
the parties subse4uently agreed that the fence is the boundary. The Plaintiffs failed to p1csen 
such evidence at trial. 
"In situations where no express agreement has been made, our cases have viewed a Ion 
period of acquiescence by one party to another party's use of the disputed property merely as 
factual basis from which an agreement can be inferred." Wells v. Williamson, 118 Idaho 37, 79 
P.2d 626 (1990). However, "[a]cquiescence, by itself, does not constitute a boundary 
agreement." Downey v. Vavold, 144 Idaho 592, 595-96, 166 P.3d 382, 385-86 (2007). 
The Plaintiffs base their claim of Boundary by Agreement upon their alleged use of th 
11 
12 
13 
14 
15 
16 
17 
Disputed Property from 1970 until 2010. However, the evidence admitted at trial establishe 
only that the Plaintiffs sporadically used the cabin, and occasionally camped next to the cabin. 
There was no evidence admitted at trial : 1.1t the Plaintiffs used the property directly North of th 
fence, other than in the few years preceding this litigation, after Terry Boyd-Davis and Bri 
Davis acquired an ownership interest in the property. 
In order to evaluate the probative value of this evidence, the Court must first determin 
18 what property the Plaintiffs already owned. As set forth above, the only reasonabl 
19 
20 
21 
22 
23 
24 
25 
interpretation of the deed~ indicates that Ms. Coleman owns the cabin, as well as the propert 
surrounding the cabin, extending East to the Pack River Road. Thus, any use by the Plaintiffs o 
the cabin or the property within the "Overlap" is of no probative value to the claim of bounda 
by agreement, because it is merely the use by the Plaintiffs of their own property, rather than th 
occupation of what was the Johnsons' property. 
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The Bakers respectfully request that the Court review closely the evidence admitted 
2 
trial as to the use and occupation by the Plaintiffs. Virtually all of this evidence consists of th 
3 
use of the cabin itself, as well as parking and camping .::irectly to the East of the cabin, all o 
4 
which took place on that portion of the Disputed Property which lies within the "Overlap" sho 
5 on the unrecorded Tucker survey, P's Exh. 23. 
6 
7 
8 
"Overlap" 
9 
10 
11 
12 
13 The oldest pictures available, P's Exh. 34, which were taken in the 1970's, show parkin 
14 and ca..nping next to the cabin, but no evidence that Ms. Coleman or her guesb used any of th 
15 property outside of the property contained within the Overlap. The field between the cabin an 
16 the fence does not appear to have been mowed or otherwise cultivated. and no improvement 
17 were made in that area. In fact, the only pictures which show any use of the property to th 
18 South of the Overlap are clearly very recent, as is obvious from the vehicles pictured therein. 
19 
(See P's Exh. 35, 36). 
20 
The only other evidence as to the use of the Disputed Property are conclusory statement 
21 
of the Plaintiffs' witnesses, to the effect of "we always used all of that property." 
22 
23 
te::.1mony is of no evidentiary value, as it is clearly self-serving, and lacks C:i .y detail. Moreover, 
24 
this testimony was directly contradicted by the Defendants' witnesses. Mary Pandrea confirme 
25 that when Bob Camp moved onto the Coleman property in the mid-1990's, the cabin was in 
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3 
4 
5 
6 
7 
8 
9 
state of utter disrepair. Mr. Camp's pictures, admitted as Plaintiffs Exhibits 44 and 45, confi 
this. Ms. Pandrea further testified that after the death of Mr. Camp, the property sat unused fo 
many years, until she moved onto the property for a brief period. She testified that the cabin ha 
rotten meat in the refrigerator left by Bob Camp, a rat's nest in the oven, and rat feces throughou 
the cabin. This testimony directly refutes the conclusory testimony of Plaintiffs' witnesses wh 
claim to have used the cabin and the Disputed Property frequently throughout the years. 
Without clear and convincing evidence that the Plaintiffs occupied that portion of th 
Disputed Property which lies outside of the Overlap, the Court cannot infer that the Johnson 
acquiesced in Jean Coleman's ownership of all of the property North of the fence. The Plaintiff: 
10 
were required to present clear and convincing evidence that they used the property beyond th 
11 
Overlap, and had done so frequently, before it can be inferred that the Johnsons agreed that th 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
fence was the boundary between the properties. They did not do so. After all, the Johnson' 
home is located some distance from the fenet' •vith a thick growth of trees and brush lyin 
between the home and the fence. Consequently, the Johnsons were not likely to notic 
infrequent and sporadic use of the Disputed Property. Without proof that they knew of such use 
and acquiesced to it, an agreement to treat the fence as the boundary cannot be inferred. 
The Plaintiffs have failed to present clear and convincing evidence of an 
agreement between Ms. Coleman and the Johnsons that the fence was to be the bound 
between their respective parcels. Consequently, the Defendants respectfully request that th 
Court quiet title in the Bakers to that portion of the Disputed Property that falls outside of th 
Overlap. 
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c. The Plaintiffs have Failed to Prove by Clear and Convincing Evidence Their Clai 
of Adverse Possession. 
Because the Plaintiffs are not the record owners of that portirm of the Disputed Propert 
lying outside of the Overlap, they must establish by clear and convincing evidence that they hav 
acquired title through adverse possession. The Plaintiffs claim for adverse possession fail 
because the Plaintiffs cannot off er proof sufficient to establish the essential elements of th 
claim. 
1. Legal Standard for Adverse Possession Claim. 
To prevail upon an oral claim for adverse possess10n, a party must satisfy th 
requirements ofldaho Code § 5-210, which states: 
For the purpose of constituting an adverse possession, by a person 
claiming title not founded upon a written instrument. judgment or 
decree, land is deemed to have been possessed and occupied in the 
following cases only: 
(l ' ·where it has been protected by a substantial enclosure. 
(2) Where it has been usually cultivated or improved. 
Provided, however, that in no case shall adverse possession be 
considered established under the provisions of any sections of this 
code unless it shall be shmvn that the land has been occupied and 
claimed for the period of twenty (20) years continuously, and the 
party or persons, their predecessors and grantors, have paid all the 
taxes, state, county or municipal, which have been levied and 
assessed upon such land according to law. Provided further. that 
adverse possession shall not be considered established undt-r the 
provisions of any sections of this code if a written instrument has 
been recorded in the real estate records kept by the county recorder 
of the county in which the property is located and such written 
instrument declares that it was not the intent of a party to such 
instrument, by permitting possession or occupation of real 
property, to thereby define property boundaries or ownership. 
Provided further, that for purposes of establishing adverse 
possession pursuant to this section, a person claiming adverse 
possession must present clear and convincing evidence that the 
requirements of subsection (1) or (2) of this section have been met. 
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(Emphasis added). 
"In addition to the requirt>ments of I.C. § 5-210, [the claimant must prove] that th 
possession has been actual, open, visible, notorious, continuous and hostile to the party agains 
whom the claim is made." Luce v. Marble, 142 Idaho 264, 272, 127 P.3d 167 (2005). The part 
claiming adverse possession must prove all of the essential elements of adverse possession b 
clear and satisfactory evidence. Id 
2. The Plaintiffs have Failed to 
Disputed Propertv has Been Substantially Enclosed for the Statutorv Period 
As set forth in Idaho Code § 5-210, the Plaintiffs must prove that the Disputed Property 
has been "substantially enclosed" for the 20 year statutory period. They cannot do so. 
In explaining the substantial enclosure requirement, the Idaho Supreme Court has said: 
I. C. § 5-210(1) requires "that land claimed by adverse possession 
be 'protected by a substantial inclosure.' " It is true that the 
character of the inclosure may vary som ·z:v,hat from ease to case 
"so long as it satisfies what is usual under the circumstances and 
indicates clearly the boundaries of the adverse occupancy." 
Adverse claimants must establish that they constructed or 
maintained an inclosure on the disputed parcel of land to indicate 
the extent of their claim. 
Lindgren v. Martin, 130 Idaho 854, 857-58, 949 P.2d 1061, 1064-65 (1997) (citations omitted 
(emphasis added). 
The Disputed Property is a triangle .snaped portion of the Baker property positioned jus 
to the South of the Coleman Property, and is depicted upon a survey provided by Glahe an 
Associates, a portion of which is included herein for reference: 
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The Plaintiffs point to the fence line identified in the survey and claim that they hav 
acquired all of the property North of the fence by adverse possession. Yet, even if the Co 
concludes that the fence has been in this location for the statutory period, the Plaintiffs hav 
failed to prove that the Disputed Property is "substantially enclosed" because the Existing Fenc 
Line runs along only one side of the property. Neither the West boundary nor the No 
boundary of the Disputed Property are fenced or otherwise enclosed; thus leaving two of th 
three sides of the claimed property unenclosed. Consequently, the Plaintiffs have failed t 
demonstrate that there is any enclosure which "indicates clearly the boundaries of the advers 
occupancy," and therefore have failed to show that the Disputed Property is substantiall 
enclosed, as required by I.C. § 5-210. 
Additionally, evidence at trial proved that until 2008, the Plaintiffs never constructed o 
maintained the alleged fence line. Lindgren, 130 at 857-58 ("Adverse claimants must establis 
that they constructed or maintained an inclosure on the disputed parcel of land to indicate th 
extent of their claim.") Rather, Cliff Johnson (the Bakers' predecessor-in-interest) built th 
original fence, reconstructed the fence after the first fence deteriorated, and maintained the fenc 
until his last horse died around 2001, after which time no maintenance was done to the fenc 
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until this dispute arose. At the time of the Bakers purchase, the fence was in a state of utte 
2 
disrepair. 
3 Thus, the fence at issue is insufficient to satisfy the requirement of proof by clear an 
4 convincing evidence of a substantial enclosure. 
5 3. Plaintiffs Failed to Submit Clear and Convincin Evidence that the Dis 
Propertv has been "Usually Cultivated" or "Substantially Improved." 
6 
Because the Plaintiffs cannot prove that the Subject Property is substantially enclosed 
7 
8 
I.C. § 5-210 requires that they prove that the property has been "usually cultivated or improved.' 
9 Under Idaho law, what constitutes an "improvement" for the purposes of I.C. § 5-210 is 
10 question of fact. Cluffv. Bonner County, 121Idaho184, 186, 824 P.2d 115, 117 (1992) (citin 
11 Trask v. Success Mining Co., 28 Idaho 483, 490, 155 P. 288, 290 (1916)). The improvemen 
12 must necessarily vary according to the character of the land, its location, the uses to which it i 
13 usually put and all the circumstances bearing on that question. Id. The improvements must be o 
such a nature as to notify the true owner, actually or constructively, of the invasion of his right 
15 
and the adverse intent to claim the same by the occupant. Trask, 28 Idaho at 490. 
16 
In the instant case, the Plaintiffs have no proof that they usually cultivated the land in an 
17 
manner, other than to perhaps mow a small section of grass located on the Disputed Property jus 
18 
South of the cabin. Evidence at trial demonstrated that the fence line has been over-gro\\'Il b 
19 
20 
heavy vegetation, and has been in that state for decades. The mowing of a small portion of th 
21 
disputed property does not, in any manner, notify the true owner of the property that Colema 
22 was claiming ownership up to the fence line, as it was not along the entire fence line, but onl 
23 over a very small part of the disputed property. As such, there ~s no evidence that the propert 
24 has been "usually cultivated." 
25 
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Additionally, the alleged "improvements" to the property do not satisfy the requirement 
of Idaho Code § 5-210. The Plaintiffs allege that they have made the following improvements t 
the Disputed Property: moving a cabin onto the property line between the Coleman and Bake 
properties; making improvements to the interior of the cabin, replacing the roof of the cabin 
digging a well which no longer exists, planting trees and other plants, replacing a culvert, an 
installing two log posts. What the Plaintiffs fail to acknowledge, however, is that none of thes 
alleged improvements is of a nature as to delineate the extent and boundaries of the claime 
adverse occupancy. 
As noted above, the cabin located entirely within the Plaintiffs' property, as are the fe 
improvements that were installed. Consequently, neither the cabin nor any improvements to i 
would indicate that Ms. Coleman was making a claim to the entire half acre that constitutes th 
Disputed Property. 
Similarly, none of the other :-i.lleged improvements give any indication as to the extent o 
the land allegedly being claimed. There is no indication that these "improvements" are locate 
in a manner as to indicate the extent of the claim of ownership, or even that these improvement 
17 were definitively located on the Disputed Property. Without such evidence, thes 
18 
19 
20 
21 
22 
23 
24 
25 
"improvements" cannot form the basis of a finding that the Plaintiffs "substantially improved' 
the property in a manner that would put the Bakers or their predecessor's in interest on notic 
that Ms. Coleman was asserting a hostile claim of ownership up to the fence line. 
The case of Owen v. Boydstun, 102 Idaho 31, 624 P.2d 413 (1981) is instructive on thi 
issue. In that case, the Plaintiffs Richard and Mary Owen asserted an adverse possession clai 
to a strip of property located on Payette Lake, near McCall, Idaho. The Owens owned propert 
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adjacent to the strip at issue in this case, which they utilized for summer vacations and week-en 
trips. During these visits, they would also use the disputed strip for access to the lake. 
To prove their claim for adverse possession, the Owens offered the following evidence: 
(Id. at 33). 
The appellants cleared brush from the disputed area. They removed 
rocks from and hauled sand onto the beach area. They also 
constructed a rail fence in the vicinity of the south boundary of 
their deeded property which extended into the disputed property to 
within 12 feet of the high water line of the lake. Appellants also 
built a simple firepit on the disputed property by surrounding a 
small area with loose rocks. Except for the aforementioned, the 
disputed property remained essentially in its wild state. 
Following a bench trial, the District Court issued a memorandum opinion finding tha 
although the disputed property had been used by the appellants for the statutory period and tha 
the payment of taxes was not an issue; the Plaintiffs had failed to meet their burden of proof as t 
the substantial enclosure or substantial improvement elements of the claim. The Owen Cour 
summarized the District Court's :findings as follows: 
The court noted, however, that there was dispute over whether 
there had been "improvements" or "inc]osure" sufficient to meet 
the remaining pertinent statutory requirements. In resolving this 
dispute, the court, after a survey of Idaho case law, concluded that 
I.C. s 5-210 was written in the disjunctive, and it would be 
"sufficient to show either a substantial inclosure, improvement or 
cultivation." Applying that conclusion, the court then found that 
the appellants had failed to meet their burden of nroving thqt the 
disputed property was protected by a substantial inclosure within 
the intent and meaning of the statutory requirement. The court was 
of the opinion that to the south, the rail fence, failing to reach the 
lake, was insufficient; to the north, the natural growth of trees and 
bushes was likewise lacking; and generally, nowhere was there 
"construction" sufficient to meet the inclosure requirement. 
The [district] court found also that as for the requirement of 
improvements, none except for the rail fence, served in any 
sense to delineate the extent and boundaries of the claimed 
adverse occupancy. The rail fence by itself being insufficient, 
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the court concluded the appellants had failed to meet their 
burden of proving that the disputed property had been 
"usually improved." 
(Id at 415-416) (emphas1:, added). 
In affirming the District Court's decision, the Owen Court acknowledged that the exac 
character of the improvement or the inclosure may vary from case to case, but that "in the instan 
case, we cannot conclude othenvise than that given the particular facts presented to it, the distric 
court properly found that appellants failed to satisfy the requirement of either improvement o 
inclosure." Id. at 416. 
Just as in Owen, the Plaintiffs in this case have not met their burden of proof as to th 
inclosure or improvement elements. Aside from the fence, which the Plaintiffs did not build o 
maintain, none of the alleged improvements serve in any sense to delineate the extent an 
boundaries of the claimed adverse occupancy, and the fence itself is insufficient as it border 
only one side of the three sided parceL and , · ,1;s not even extend to the Eastern edge of th 
claimed property. Consequently, the Plaintiffs claim for adverse possession fails. 
4. The Plaintiffs Cannot Introduce Com etent Evidence 
Contention that the Defendant Coleman Paid the Real Pro 
Subject Propertv for the Statutorv Period. 
To prove a claim for adverse possession, Idaho Code § 5-210 requires proof by th 
claimant of the actual payment of taxes assessed with regard to the disputed property. Trappett v. 
Davis, 102 Idaho 527, 530, 633 P.2d 592, 595 (1981). The trial testimony of representatives o 
both the Bonner County Assessor's office and the Bonner County Treasurer's Offic 
demonstrated that the Johnsons, and later the Bakers, have paid all of the real property taxes o 
the Disputed Parcel since at least 1976, and that the Plaintiffs have never done so. Ron Self an 
Cheryl Piehl both confirmed that Bonner County taxes based upon the legal description set fort 
1065 
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in a deed, and that the Johnson's paid the taxes for the entire Disputed Property, as confirmed b 
the tax assessment map submitted at trial as Defendants' Exhibit DDD. 
Because the Plaintiffs failed to submit any evidence that Ms. Coleman paid taxes for th 
Disputed Property, the Plaintiffs have failed to prove adverse possession. 
a. The Plaintiffs Erroneously Rely upon the Lot Number Exception to th 
Requirement for the Payment of Taxes. 
Rather than put forth competent evidence regarding the payment of taxes, the Plaintiff: 
contend that they need not meet this requirement because the "lot number exception" applies. 
This is incorrect. 
Although Idaho Code § 5-210 generally requires proof by the claimant of the actu 
payment of taxes assessed with regard to the disputed property, Trappett v. Davis, 102 Idah 
527, 530, 633 P.2d 592, 595 (1981), Idaho Courts have "fashioned several exceptions to th 
general rule which, when applied, have the effect of satisfying the tax requirement." Id 
The "lot number" exception to the tax requirement states: 
[I]n the case of boundary disputes between contiguous landO\vners, 
where one landowner can establish continuous open, notorious and 
hostile possession of an adjoining strip of his neighbor's land, and 
taxes are assessed by lot number or by government survey 
designation, rather than by metes and bounds description, payment 
of the taxes on the lot within which the disputed tract is enclosed 
satisfies the tax payment requirement of the ... statute. 
&:Jtt v. Gubler, 95 Idaho 441, 443-44, 511 P.2d 258, 260-261 (1973) ( empb.c:.sis added). 
Of critical importance is the assessor's actual basis for valuation of 
the property in question, i. e., whether his assessment was based on 
estimated acreage derived from physical inspection, value based on 
frontage feet, area calculated from a metes and bounds description, 
or some other method of valuation. The general tax rule focuses on 
actual payment as evidenced by the assessor's actual valuation. 
Trappett. 102 Idaho at 530-31. 
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The "lot number exception," however, is not applicable where the real property taxes ar 
assessed by a metes and bounds description, rather than by platted lot and block number. 
Trappett, 102 Idaho at 531 ("In the instant case, the properties of all parties involved wer 
assessed on the basis of metes and bounds descriptions found in the respective deeds. Hence, [th 
claimants] cannot take advantage of the lot number corollary."). 
In the instant case, Ron Self of the Bonner County Assessor's Office testified that th 
parties properties are assessed on the basis of the legal descriptions contained in their respectiv 
deeds. Both Ms. Coleman's and the Bakers' deeds contain metes and bounds descriptions, rathe 
than lot and block numbers. Consequently, the lot number exception does not apply. 
h. Bonner County's Assessment of Taxes based upon an Incorrect Conclusio 
as to the Size of Coleman's Property does not Prove that Coleman pai 
Taxes on the Disputed Property. 
Ms. Coleman also contends that she has been assessed taxes for 1.97 acres, when sh 
O\\lilS only .98 acres. (Coleman A.ff, ~ 5). This, however,.,, not proof that Ms. Coleman has bee 
paying taxes on the Disputed Property. 
In addition to alleging that she has been occupying the Baker Property, Ms. Coleman als 
claims to have occupied a large, yet undefined, portion of the Gilbertson's property, whic 
adjoins the Plaintiffs' property to the West. Thus, if Ms. Coleman is to be believed, she has bee 
paying taxes on this portion of property as well as her own. Consequently, she cannot prove tha 
her overpayment of taxes was due to the payment of taxes for the Disputed Property, as oppose 
to some other property. 
c. The Bonner County Assessor's Records Proves the Bakers have Paid th 
23 Taxes on The Disputed Property. 
24 According to the Bonner County Assessor's Office records, the Bakers have pai 
25 property taxes on their parcel of land for the years of 2007 through 2010, and their predecessor' 
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in interest, the Johnsons', paid taxes on the disputed property from 1970 to 2007. (Ron Self Ajj. 
2 
i!i! 21, 22). According to records of the Bonner County Assessor, the Disputed Property i 
3 legally owned by the Bakers and part of the property for which they pay taxes. (Ron Self Aff. 
4 Exhibit B). 
5 5. The Plaintiffs Alleued 
Intermittent. 
6 
To prove their claim for adverse possession, the Plaintiffs must prove by clear an 
7 
8 
convincing evidence that their use of the Disputed Property was actual, open, visible, notorious 
9 continuous and hostile to the party against whom the claim is made. Id The evidence at tria 
10 demonstrated that the Plaintiffs use of the Disputed Property was permissive, and that it was s 
11 intermittent as to lack sufficient continuity. Therefore, the Plaintiffs cannot satisfy th 
12 requirements of a claim for adverse possession. 
13 The Idaho Supreme Court has ruled that an "occupation \Vithout hostile intent does no 
14 constitute adverse possess10n." Berg v. Fairman, 107 Idaho 441, 443, 690 P.2d 896, 898 (1984) 
15 
citing Hamilton v. Village of ;McCall. 90 Idaho 253, 285, 409 P.2d 393, 396 (Idaho 1965). It i 
16 
thus the "burden of claimant to show possession of disputed property was hostile to that of th 
17 
real owner and not with the permission of the real owner." Id. 
18 
According to Ms. Coleman, her possession of the Disputed Property began in 1970 whe 
19 
20 
she acquired ;be property as a gift from her father, Harry Clark. (Coleman Ajf., i!i! ..: 6). Fro 
21 
1970 until Mr. Clark conveyed the Disupted Property to the Johnsons, the Disputed Propert. 
22 was, therefore, owned by Ms. Coleman's parents. (Id.). Thus, according to her own testimony 
when Ms. Coleman first occupied the Disputed Property, it was owned by her relatives. 
24 
25 
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According to the Idaho Supreme Court, "[w]hen one occupies the land of a bloo 
relative, such occupation is presumptively with the permission of the true owner." Berg, IO 
Idaho at 443, citing Tremayne v. Taylor, 101 Idaho 792, 621 P.2d 408 (1980). Moreover, 
If the initial entry of the adverse claimant upon the disputed land 
was with the permission of the record owner, "the statute of 
limitation ~1Jl not begin to run against the true owner until the 
adverse claimant establishes exclusive right in himself," and once 
it has been established that an adverse claimant's initial entry 
upon disputed land was with the permission of the record owner, 
"only an unequivocal act by the permissive user brought home to 
the true owner will start the running of the statute of 
limitations." 
Berg, 107 Idaho at 443, citing Gameson v. Remer. 96 Idaho 789, 537 P.2d 631 (1975) (emphasi 
added). 
Ms. Coleman's alleged entry and possession of the disputed parcel was initially onto Ian 
that was owned by a blood relative; therefore that occupation is presumed to be with permissio 
of the owners, and thus is not hostile. Such permissive use continu.;.1 '::lfter the property was sol 
to the Johnsons, whom Ms. Coleman describes as long time family friends. In fact, the Plaintiff: 
fail to identify a single act which evidences hostility between the neighbors until 2008, at whic 
time the Bakers had acquired the Johnsons' property. Consequently, the record is devoid of an 
evidence of an unequivocal act by Ms. Coleman which would have brought home to the tru 
owner a hostile claim of occupation. 
Additionally, evidence at trial demonstrates that the Plaintiffs use of the Dispute 
Property was intermittent, at best. They did not use the property in the winter, and would onl,.,. 
occasionally use the property for weekend visits in the other months. 
Without evidence proving that the Plaintiffs' occupation of the Disputed Property wa 
hostile and continuous, their claim for adverse possession fails. 
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D. The Plaintiffs Claim of Adverse Possession Upon a Written Claim of Right Fails fo 
Lack of Proof of the Essential Elements of the Claim. 
The Plaintiffs claim of adverse possession by a written claim of title under Idaho Code § 
5-207, also fails for lack of proof. According to that statute: 
When it appears that the occupant, or those under whom he claims, 
entered into the possession of the property under claim of title, 
exclusive of other right, founding such claim upon a written 
instrument, as being a conveyance of the property in question, or 
upon the decree or judgment of a competent court, and that there 
has been a continued occupation and possession of the property 
included in such instrument, decree or judgment, or of some part of 
the property under such claim, for twenty (20) years, the property 
so included is deemed to have been held adversely except that 
when it consists of a tract divided into lots, the possession of one 
(I) lot is not deemed a possession of any other lot of the same 
tract. 
Idaho Code§ 5-207. 
Idaho Code § 5-208 defines possession as: 
(I) Except as provided in subsection (2) of this section, for the 
purpose of constitutill;;:'. an adverse possession by a person claiming 
a title founded upon a vvTitten instrument, or a judgment or decree, 
land is deemed to have been possessed and occupied in the 
following cases: 
(a) Where it has been usually cultivated or improved. 
(b) \Vhere it has been protected by a substantial enclosure. 
(c) Where, although not enclosed, it has been used for the supply 
of fuel, r/· of fencing timber for the purposes of husbandry, or for 
pasturage, or for the ordinary use of the occupant. 
( d) Where a known farm or single lot has been partly improved, 
the portion of such farm or lot that may have been left not cleared, 
or not enclosed, according to the usual course and custom of the 
adjoining country shall be deemed to have been occupied for the 
same length of time as the part improved and cultivated. 
First, the Plaintiffs cannot prove that their deed conveys to them any part of the Dispute 
Property outside of the Overlap; consequently, they do not have any written claim of title. 
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Second, for the same reasons set forth above, the Plaintiffs cannot prove that the Dispute 
2 
Property is substantially enclosed, or has been usually cultivated or improved, or otherwis 
3 
satisfies the requirements of LC. § 5-208. Proof at trial also demonstrated that the Johnsons 
4 
rather than Ms. Coleman, paid the real property taxes for the entire Disputed Parcel. For thi 
5 reason, the claim must be denied. 
6 E. The Plaintiffs Claim of an Easement by Prescription Fails for Lack of Proof o 
Hostility and Continuous Use. 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
The Plaintiffs have also asserted a claim for easement by prescription. The requirement 
for a prescriptive easement have been clearly established in Idaho: 
A party seeking to establish the existence of an easement by 
prescription "must prove by clear and convincing evidence use of 
the subject property, which is characterized as: (1) open and 
notorious; (2) continuous and uninterrupted; (3) adverse and under 
a claim of right: (4) with the actual or imputed knowledge of the 
owner of the servient tenement (5) for the statutory period." 
Hodgins v. Sales, 139 Idaho 225, 229, 76 P.3d 969, 973 (2003). 
Becksteadv. Price, 146 Idaho 57, 62, 190 P.3d 876, 881 (2008). 
Coleman acquired her property in 1970. At the time, the land upon which the driveway i 
located was O\Vned by her parents, the Clarks. "When one occupies the land of a blood relative 
such occupation is presumptively with the permission of the true owner." Berg, 107 Idaho at 443. 
As the use of the road has always been permissive, the Plaintiffs claim for a prescriptiv 
easement cannot be established. 
21 F. The Plaintiffs Claim of an Easement by Implication Fails for Lack of Proof o 
Hostility and Continuous Use. 
22 
To establish an easement by implication in favor of the dominan· estate, three essentia 
elements must be made to appear: (1) unity of title and subsequent separation by grant o 
24 
dominant estate; (2) apparent continuous use; (3) the easement must be reasonably necessary t 
25 
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2 
3 
4 
5 
6 
the proper enjoyment of the dominant estate. Davis v. Peacock, 133 Idaho 637, 642, 991 P.2 
362, 367 (1999). 
The Plaintiffs failed to submit clear and convincing evidence as to the prior use of th 
roadway. The only evidence to this effect is Ms. Coleman's testimony that her father used th 
roadway prior to the conveyance of the lots to her. Such self-serving testimony is insufficient t 
meet the Plaintiffs' burden of proof. 
7 G. 
8 
The Plaintiffs Have Failed to Prove an Easement by Necessity. 
One who claims an easement by necessity across another's land must prove "(l) unity o 
9 
IO 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
title and subsequent separation of the dominant and servient estates; (2) necessity of th 
easement at the time of severance; and (3) great present necessity for the easement." Bear Jslan 
Water Ass'n, Inc. v. Brown, 125 Idaho 717, 725, 874 P.2d 528, 536 (1994). This easement, as th 
term suggests, arises strictly from necessity and does not depend upon the prior existence of 
roadway in apparent continuous use. Cordwc:: ·.Smith, 105 Idaho 71, 77, 665 P.2d 1081, 108 
(1983). 
The Plaintiffs have failed to prove their claim of easement by necessity because th 
Coleman Parcels are not land-locked. Rather, the parcels abut a public highway - Pack Rive 
Road - along the North and the East. 
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The Plaintiffs do not need to cross the Defendant's property to access their property, a 
2 
they can do so from any point along Pack River Road. Consequently, the strict necessit 
3 
required for this claim simply does not exist. As such, the Plaintiffs have failed to prove thei 
4 claim. 
5 III. CONCLUSION 
6 
7 
For the reasons set forth above, the Defendants Tim and Carol Baker respectfully ask th 
8 
Court to quiet title in them to that portion of the Disputed Property which is located outside o 
9 the Overlap, as shown on the unrecorded Tucker survey, Plaintiffs' Exhibit 23. The Defendant 
10 further request that the Court appoint its own surveyor to stake the property corners and prepar 
11 a legal description to be incorporated into the Judgment. 
12 
13 DATED this 30th day of April, 2012. 
14 
15 BERG & McLAUGHLIN, CHTD. 
16 
17 
18 T y McLaughlin 
Attorneys for the Defendants Baker 
19 
20 
21 
22 
23 
24 
25 
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CERTIFICATE OF SERVICE 
I 
2 On April 30th, 2012, I caused copies of the foregoing document to be served by the 
3 following methods on the parties listed below as follows, which is the last known address for the 
4 listed party: 
Terri Boyd-Davis 0 By Hand Delivery 
12738 N. Strahorn Rd. D By U.S. Mail 
Hayden, ID 83835 0 By Overnight Mail 
'gBy Facsimile Transmission 
Pro Se P laint(ff 0 Other 
Brian F. Davis 0 By Hand Delivery 
12738 N. Strahorn Rd. ,@By U.S. Mail 
Hayden, ID 83835 0 By Overnight Mail 0 By Facsimile Transmission 
5 
6 
7 
8 
9 
Pro Se Plaintiff 0 Other 
Jean L. Coleman 0 By Hand Delivery 
12738 N. Strahorn Rd. ~By U.S. Mail 
Hayden, ID 83835 0 By Overnight Mail 0 By Facsimile Transmission 
Pro Se Plaintiff 0 Other 
John Pandrea 0 By Hand Delivery 
P.O. Box 1052 _gBy TJ S. Mail 
Mountain View, HI 96771 0 By Overnight Mail 0 B:-' Facsimile Transmission 
IO 
11 
12 
13 
14 
15 Pro Se D~fendant 0 Other 
16 
&~~~~ 
Stephanie G. Allen 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DIST CT F THE STATE OF 
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TERRI BOYD-DA VIS and BRIAN F. DA VIS, ) 
husband and wife; and JEAN L. COLEMAN, ) 
an individual, ) 
Plaintiffs, 
vs. 
MARY PANDREA, an individual; TIMOTHY 
BAKER and CAROL BAKER, husband and 
wife; JAMES GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
PANDREA, an individual; and DOES 1-50, 
inclusive, 
Defendants. 
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) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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TIMOTHY BAKER and CAROL BAKER, ) 
husband and wife; and JAMES GILBERTSON ) 
and NELLIE GILBERTSON, husband and wife,) 
) 
Counterclaimants, ) 
vs. 
TERRI BOYD-DA VIS and BRIAN F. DA VIS, 
husband and wife; and JEAN L. COLEMAN, 
an individual, 
) 
) 
) 
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Counterdefendants. ) 
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I. INTRODUCTION 
On April 19, 2010, Plaintiffs Terri Boyd-Davis, Brian F. Davis, and Jean F. Coleman 
filed a quiet title action against Defendants Timothy and Carol Baker, et al. A court trial was 
held from March 28, 2011, through March 31, 2011. On April 28, 2011, the Court announced a 
decision on the liability phase of the trial. The Court quieted title to the "disputed property," as 
defined in the Third Amended Complaint, in favor of the plaintiffs (hereafter, "trial decision"). 
On May 12, 2011, the Bakers filed a motion for reconsideration and clarification of the 
trial decision. A hearing on that motion was held on July 6, 2011. On September 2, 2011, the 
Court issued a decision denying the Bakers' motion for reconsideration. The plaintiffs were 
ordered to conduct a survey consistent with the trial decision quieting title in the disputed 
property in their favor in order to obtain an accurate legal description. 
Upon the plaintiffs' submission of a proposed judgment and preliminary survey1 to the 
Court, the Bakers filed an Objection to the Proposed Judgment, in which they argued that: 
A. The legal description and preliminary survey put forth by the plaintiffs contain 
numerous errors and convey property not to the 1970 fence line, but to an arbitrary 
line unsupported by the evidence or the trial decision. 
B. The proposed judgment contains a legal description of the Coleman property which 
contradicts virtually all of the distance and bearing calls in the Coleman deed, and 
results in a parcel of such a bizarre shape that it cannot reflect Harry Clark's intent. 
C. The legal description put forth by the plaintiffs conveys far more property than 
described in the Coleman deed, resulting in a windfall to the plaintiffs and their 
acquisition of land which is outside that conveyed in the 1970 deed from Harry Clark. 
1 A copy of the proposed judgment and the preliminary survey of Robert Stratton appear in the record as Exhibit C to Defendant 
Bakers' Supplemental Brief to Objection to Plaintiffs' Proposed Judgment, which was filed on January 20, 2012. 
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A hearing on the Bakers' Objection was held on January 4, 2012. A second hearing was 
held on April 18, 2012, at which the plaintiffs' surveyor, Rob Stratton, testified. 
Upon consideration of the parties' oral arguments, supplemental briefs, and the testimony 
of Rob Stratton, the following decision is issued. 
II. ANALYSIS 
A. The Southern Boundary Shown on the Legal Description and the Stratton 
Preliminary Survey Submitted by the Plaintiffs Does Not Follow the Fence Line. 
The trial decision addressed the ambiguous deeds in the context of the intent of the 
granters, Jean Coleman's parents, Harry and Edith Clark. It became obvious during the trial that 
the surveyors had difficulty interpreting the original deeds. Notably, one surveyor, Richard 
Tucker, showed the Coleman property as having different dimensions on his two recorded 
surveys in 1979 and 1981, and other dimensions on an undated, unrecorded plat which he 
prepared and certified. The unrecorded Tucker plat also reflected an overlap between the legal 
descriptions of the Coleman property and the contiguous parcel to the south, which is the 
property claimed by the Bakers. See Plaintiffs' Trial Exhibit 23. The testimony at trial showed 
that Cliff J ohnson2 began the fence at what he believed was the common comer of the two 
properties. After the fence was constructed, the evidence showed that the respective owners 
treated the fence as the boundary line. The determination was also made that Cliff Johnson built 
the fence on what he believed to be the respective owners' boundary line. Because of the 
ambiguities in the deeds, and because it appeared that the fence line (even though built after the 
last conveyance to Jean Coleman) reflected the Clarks' intent, the conclusion of law was made to 
quiet title to the disputed property north of the fence line in favor of the plaintiffs. 
2 Cliff Johnson was mistakenly referred to as Cliff Coleman at one point in the trial decision. 
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The issue of the fence line turns on the definition of the "disputed property." In the Third 
Amended Complaint, the plaintiffs claimed ownership of the "disputed property," which they 
define as "the real property north of the 1970 Fence Line." Third Amended Complaint, at~ 11. 
The Coleman property and the Baker property share a common boundary, with the south 
boundary of the Coleman property being the north boundary of the Baker property. The 
plaintiffs define the "1970 Fence Line" as: 
A fence [which] has divided the boundary continuously since at 
least 1970, see "Existing Fence Line" designated in the Record of 
Survey for Tim Baker recorded on November 26, 2007 as 
Instrument No. 741564 in Bonner County, State ofldaho, attached 
hereto as Exhibit "D" ("Baker Survey"). 
Third Amended Complaint, at ir 7. 
Thus, the plaintiffs have defined the disputed property as the area north of the 1970 fence 
line, the location of which is specifically identified in the Baker Survey. See Plaintiffs' Trial 
Exhibit 15. While there is also a dashed line depicted on the Baker Survey, which appears to 
have been incorporated from the 1981 Tucker survey, this dashed line is not the fence line. See 
Plaintiffs' Trial Exhibits 14 and 15. 
The southern boundary of the legal description contained within the plaintiffs' proposed 
judgment does not follow the 1970 fence line. The legal description set forth in the proposed 
judgment is depicted on the preliminary survey prepared by Robert Stratton. See Plaintiffs' Post 
Trial Hearing Exhibit 1, Stratton Record of Survey. The Stratton Preliminary Survey shows the 
southern boundary of the disputed parcel not as the fence line, but as a straight line, which does 
not follow the "Existing Fence Line" depicted on the Baker Survey. 
Further, it appears that the southern boundary as shown on the Stratton Preliminary 
Survey does not follow the dashed line shown on the Baker Survey. The southern boundary on 
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the Stratton Preliminary Survey is at least four ( 4) feet to the south, as is shown by the distance 
of the eastern boundary of the disputed property, which is 16.81 feet on the Baker Survey, and 
21.47 feet on the Stratton Preliminary Survey. 
Thus, the Bakers' objection, that the southern boundary shown on the legal description 
and preliminary survey submitted by the plaintiffs does not follow the fence line, is sustained. 
The southern boundary of the disputed property must follow the Existing Fence Line depicted on 
the Baker Survey. See Plaintifft' Trial Exhibit 15. 
B. The Legal Description and the Stratton Preliminary Survey Submitted by the 
Plaintiffs are Inaccurate. 
1. The Legal Description and Stratton Preliminary Survey Contain Errors. 
The Bakers object to the proposed judgment on the grounds that it contains errors. They 
state that the second paragraph of the legal description contained in the proposed judgment 
erroneously proposes that it commences "at the Southeast Quarter of said Section 11 ... " 
(emphasis added). 
The Bakers are correct that it is impossible to commence a legal description at the 
Southeast Quarter of a Section. Rather, it appears that Mr. Stratton intended that the legal 
description should commence at the Southeast corner of Section 11.3 Consequently, the legal 
description contained in the original proposed judgment is not accurate. 
Further, in his preliminary survey, Robert Stratton states that the westerly boundary of the 
Coleman parcel "was agreed upon in mediation prior to the court case." Post Trial Hearing 
Exhibit 1, Stratton Record of Survey, at p. 2. This statement is also incorrect. 
3 On November 23, 2011, the Bakers filed an Objection to the Proposed Judgment in which they raised this error. On January 2, 
2012, the plaintiffs delivered to the Court and to counsel for the Bakers, via facsimile transmission, a REVISED Proposed 
Judgment which changed "Southeast Quarter" to "Southeast comer." 
MEMORANDUM DECISION re: DEFENDANTS' 
OBJECTION TO PLAINTIFFS' PROPOSED JUDGMENT - 5 
1079 
2. The Shape of the Coleman Parcel in the Stratton Preliminary Survey 1s 
Inconsistent With the Legal Description in the 1970 Coleman Deed. 
The Bakers contend that "the Proposed Judgment would quiet title in a parcel of such 
bizarre dimensions as to refute a finding that such a conveyance was Harry Clark's intent." 
Defendant Bakers' Objection to Plaintiffs' Proposed Judgment, at p. 6. In the trial decision, the 
finding was made that because the Coleman deeds are ambiguous, parole evidence would be 
considered to determine what Harry Clark intended when he conveyed the parcels to Jean 
Coleman in 1966 and 1970. In support of this ruling, reference to the conflicting interpretations 
of the deeds by the various surveyors was made. Although the interpretations by the surveyors 
are in conflict as to distance and bearing calls, they are generally consistent with regard to the 
shape of the 1970 Coleman parcel. All of the interpretations show that the Coleman parcel is 
essentially a quadrilateral. 
The interpretations as to the shape of the Coleman parcel comport with the legal 
description of the 1970 Coleman parcel, as drafted by Harry Clark, which states, in relevant part: 
[From] the true point of beginning; thence 450 feet Southeasterly 
along the West Boundary of Highway No. 130; thence 225 feet 
West; thence Northwesterly to a point 130 feet West of said 
Highway; thence 130 feet East to the true point of beginning. 
Defendants' Trial Exhibit F (Warranty Deed from Harry F. Clark and Edith E. Clark to Jean 
Coleman, dated December 23, 1970). 
It appears that Harry Clark intended the parcel to be a quadrilateral, with four comers. 
This was confirmed by the plaintiffs' expert, Robert Stratton, who provided many interpretations 
at trial of the Coleman deeds. All of his interpretations showed that the legal description drafted 
by Harry Clark in the 1970 deed conveyed a parcel which is essentially a quadrilateral. 
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Even in Stratton's Figure 6, in which Mr. Stratton rotates the legal description by about 23 
degrees in order to fit the fence line,4 Mr. Stratton's interpretation of the shape of the Coleman 
parcel is essentially a quadrilateral. See Plaintiffs' Trial Exhibit 16; Post Trial Hearing Exhibit 
2. This does not, however, change the shape of the property so described. 
According to the proposed judgment, as reflected on the Stratton Preliminary Survey, the 
shape of the Coleman parcel is not a quadrilateral, but some other odd shape. Nothing in the 
language of the Coleman deed gives any indication that such an unusually shaped property was 
being conveyed, and no evidence at trial was admitted which supports a finding that Harry Clark 
intended to convey a property ofthis description. 
For these reasons, the Bakers' objection, that the shape of the Coleman parcel in the 
Stratton Preliminary Survey is inconsistent with the legal description in the 1970 deed, is 
sustained. 
C. The Legal Description in the Proposed Judgment Conveys More Property Than 
Described in the 1970 Coleman Deed and Results in a Windfall to the Plaintiffs. 
The Bakers contend that the legal description contained in the proposed judgment reveals 
that the plaintiffs are attempting to acquire more property than is supported by the finding in the 
trial decision that Harry Clark intended to convey property up to the fence line. 
By the plain language of the 1970 deed from the Clarks to Jean Coleman, the southern 
boundary line of the Coleman parcel was to extend "225 feet West; thence Northwesterly to a 
point 130 feet West of said Highway." Defendants' Trial Exhibit F (emphasis supplied). 
However, in the legal description in the proposed judgment submitted by the plaintiffs, the 
southern boundary line extends 261.02 feet west, rather than 225 feet, and travels northwesterly 
4 In its trial decision, the Court found that in determining the intent of the grantors, the interpretation of the senior deeds from the 
Clarks to Jean Coleman, as made by Robert Stratton and as depicted in Figure 6, seems most consistent with the intent of the 
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to a point which is 330 feet west of the Pack River Road, a full 200 feet more than is called for 
in the 1970 deed drafted by Harry Clark. 
In fact, Mr. Stratton's interpretation of the Coleman deeds at trial, as reflected by his 
Figure 6 (Plaintiffs' Trial Exhibit 16; Post Trial Hearing Exhibit 2), shows that the western 
boundary line of the disputed property is approximately 65 feet to the east of the legal 
description contained in the proposed judgment, as reflected by the dashed line on the Stratton 
Preliminary Survey. 
For these reasons, it is determined that the legal description in the proposed judgment does 
not reflect a reasonable interpretation of the western boundary of the disputed property. Because 
a finding was made in the trial decision that it was Harry Clark's intent to convey land up to the 
fence line, as reflected by Mr. Stratton's Figure 6, it is now determined that the western 
boundary line of the disputed parcel is also in accord with Mr. Stratton's interpretation of the 
Coleman deeds, as reflected by Figure 6. Otherwise, the plaintiffs would acquire more property 
than even their own expert indicated was reasonably intended by Harry Clark. 
Therefore, the Bakers' objection, that the legal description in the proposed judgment 
conveys more property than described in the 1970 Coleman deed and results in a windfall to the 
plaintiffs, is sustained. 
III. CONCLUSION 
NOW, THEREFORE, based on the foregoing analysis, the plaintiffs' proposed judgment 
and the legal description contained therein, as reflected by the Stratton Preliminary Survey, are 
hereby rejected. IT IS HEREBY ORDERED that the plaintiffs shall have a new survey 
performed forthwith, reflecting the finding made in this decision as to the land to the north of the 
Clarks and with the subsequent placement of the fence and the use of the property by the adjacent landowners. 
MEMORANDUM DECISION re: DEFENDANTS' 
OBJECTION TO PLAINTIFFS' PROPOSED JUDGMENT - 8 
1082 
1970 Fence Line and consistent with the finding as to the western boundary. IT IS FURTHER 
ORDERED that the plaintiffs shall submit to the Court, on or before Friday, September 7, 
2012, a proposed judgment containing a legal description consistent with this decision and the 
new, corresponding survey. Copies of these documents must also be sent to opposing counsel. 
IT IS SO ORDERED. 
LIA / ~#")rL DATED this :'> day of July, 2012. 
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CERTIFICATE OF SERVICE 
, ,!.hereby certify that a true and correct copy of the foregoing was m'liled, postage prepaid, 
this /2 day of July, 2012, to: 
Terri Boyd-Davis 
12738 N. Strahorn Rd. 
Hayden, Idaho 83835 
Brian F. Davis 
12738 N. Strahorn Rd. 
Hayden, Idaho 83835 
Jean L. Coleman 
12738 N. Strahorn Rd. 
Hayden, Idaho 83835 
John Pandrea 
P.O. Box 1052 
Mountain View, HI 96721 
D. Toby McLaughlin 
BERG & MCLAUGHLIN, CHTD. 
414 Church Street, Ste. 203 
Sandpoint, Idaho 83864 
Fax # (208) 263-7557 
MEMORANDUM DECISION re: DEFENDANTS' 
OBJECTION TO PLAINTIFFS' PROPOSED JUDGMENT - 10 
1084 
r. . r:Jr IUAlffJ 
0 
Y OF BOrWER 
"T 11 '01,..IA ~, . .,, u Li - L S T~ 
lull JUL f 3 p 3: ll2 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DA VIS and BRIAN F. DA VIS, ) 
husband and wife; and JEAN L. COLEMAN, ) 
an individual, ) 
Plaintiffs, 
vs. 
MARY P ANDREA, an individual; TIMOTHY 
BAKER and CAROL BAKER, husband and 
wife; JAMES GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
PANDREA, an individual; and DOES 1-50, 
inclusive, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
TIMOTHY BAKER and CAROL BAKER, ) 
husband and wife; and JAMES GILBERTSON ) 
and NELLIE GILBERTSON, husband and wife,) 
) 
Counterclaimants, ) 
vs. 
TERRI BOYD-DA VIS and BRIAN F. DA VIS, 
husband and wife; and JEAN L. COLEMAN, 
an individual, 
) 
) 
) 
) 
) 
) 
) 
Counterdefendants. ) 
MEMORANDUM DECISION re: REMAINING LAIBILITY 
CASE NO. CV-2010-0000703 
MEMORANDUM DECISION re: 
REMAINING LIABILITY CAUSES 
OF ACTION IN PLAINTIFFS' 
THIRD AMENDED COMPLAINT 
CAUSES OF ACTION IN PLAINTIFF'S THIRD AMENDED COMPLAINT - 1 
1085 
This Court made findings of fact and conclusions of law and announced 
them on April 28, 2011. In this alternative decision, which would be effective 
only if the earlier decision was reversed on appeal, the Court holds that: (1) The 
legal descriptions of the Coleman and Baker parcels overlap, as depicted in 
Plaintiffs' Trial Exhibit 23, and the "overlap" portion of the disputed property was 
adversely possessed by the plaintiffs under a written claim of title. Further, all of 
the material elements necessary to establish a claim of adverse possession 
involving the area of overlap were proven with clear and convincing evidence; (2) 
The remaining portion of the disputed property that extends to the fence line was 
not adversely possessed by the plaintiffs, as the plaintiffs failed to prove that they 
paid taxes on that portion of the disputed property during the requisite time 
period; and (3) The plaintiffs did not prove their claim of boundary by 
agreement/acquiescence by clear and convincing evidence. 
I. INTRODUCTION 
On April 19, 2010, Plaintiffs Terri Boyd-Davis, Brian F. Davis, and Jean F. Coleman 
filed a Verified Complaint to Quiet Title and for Injunctive Relief against Defendants Timothy 
and Carol Baker, et al. On April 23, 2011, a Third Amended Complaint was filed, which set 
forth the following causes of action: (1) quiet title; (2) adverse possession; (3) boundary by 
agreement/acquiescence; (4) easement of record (alternatively, easement by implication); (5) 
trespass; and ( 6) timber trespass. 
A court trial was held from March 28, 2011, through March 31, 2011. On April 28, 2011, 
a decision was announced concerning the liability phase of the trial. Title was quieted to the 
"disputed property," as defined in the Third Amended Complaint, in favor of the plaintiffs 
(hereafter, "trial decision"). 
A decision to address the remaining causes of action which were not dealt with in the trial 
decision, to-wit: adverse possession and boundary by agreement/acquiescence1 is now made 
because the Bakers wish to appeal. As these remaining causes of action relate to the same 
1 The easement cause of action appears to have been resolved through a Mediated Settlement Agreement between the plaintiffs 
and Defendants James and Nellie Gilbertson. See Affidavit of Toby McLaughlin in Support of Motion and Memorandum to 
Enforce Settlement Agreement and Release Lis Pendens, Exhibit A (filed on November l 0, 2011 ). The trespass and timber 
trespass causes of action are relevant to the issue of damages, and not to the liability phase of the trial. 
MEMORANDUM DECISION re: REMAINING LAffiILITY 
CAUSES OF ACTION IN PLAINTIFF'S THIRD AMENDED
1
CQMPLAINT - 2 
U86 
disputed property, it is to the benefit of the parties to have these issues resolved before this case 
is dealt with at the appellate level. 
This decision involving the claims of adverse possession and boundary by 
agreement/acquiescence is moot if the trial decision on the quiet title claim is upheld on appeal. 
II. ADVERSE POSSESSION 
A. Statutory Authority 
Idaho Code§ 5-207, which governs possession under a written claim of title, provides in 
pertinent part: 
When it appears that the occupant, or those under whom he claims, entered into 
the possession of the property under claim of title, exclusive of other right, 
founding such claim upon a written instrument, as being a conveyance of the 
property in question, . . . and that there has been a continued occupation and 
possession of the property included in such instrument, decree or judgment, 
or of some part of the property under such claim, for twenty (20) years, the 
property so included is deemed to have been held adversely ... 
LC.§ 5-207. (Emphasis supplied). 
As it applies in this case, Idaho Code § 5-208 defines "possession" under a written claim 
of title as follows: 
(1) Except as provided in subsection (2) of this section, for the purpose of 
constituting an adverse possession by a person claiming a title founded upon a 
written instrument, ... land is deemed to have been possessed and occupied in 
the following cases: 
(a) Where it has been usually cultivated or improved. 
(b) Where it has been protected by a substantial enclosure. 
(c) Where, although not enclosed, it has been used for the supply of fuel, or of 
fencing timber for the purposes of husbandry, or for pasturage, or for the 
ordinary use of the occupant. 
( d) Where a known farm or single lot has been partly improved, the portion of 
such farm or lot that may have been left not cleared, or not enclosed, according to 
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the usual course and custom of the adjoining country, shall be deemed to have 
been occupied for the same length of time as the part improved and cultivated. 
(3) For purposes of establishing adverse possession pursuant to this section, a 
person claiming adverse possession must present clear and convincing 
evidence that the requirements of subsections (1) or (2) of this section have 
been met. 
LC. § 5-208. (Emphasis supplied). 
Idaho Code § 5-209 defines possession under an oral claim oftitle as follows: 
Where it appears that there has been an actual continued occupation of land, under 
a claim of title, exclusive of any other right, but not founded upon a written 
instrument, judgment or decree, the land so actually occupied, and no other, is 
deemed to have been held adversely. 
I.C. § 5-209. 
Idaho Code § 5-210 covers the payment of taxes, and provides in pertinent part: 
... Provided, however, that in no case shall adverse possession be considered 
established under the provisions of any sections of this code unless it shall be 
shown that the land has been occupied and claimed for the period of twenty 
(20) years continuously, and the party or persons, their predecessors and 
grantors, have paid all the taxes, state, county or municipal, which have been 
levied and assessed upon such land according to law .... 
LC. § 5-210. (Emphasis supplied). 
B. Appellate Decisions 
1. Material Elements Required for Proof of Adverse Possession 
In Gage v. Davis, 104 Idaho 48, 655 P.2d 942 (Ct. App. 1982), the Idaho Court of 
Appeals stated: 
Where, as here, adverse claimants have taken possession of land in 
reliance upon a deed, their claim is one made upon written instrument, 
within the meaning of I.C. §§ 5-207 and 5-208. Compare, e.g., Pincock v. 
Pocatello Gold & Copper Mining Co., 100 Idaho 325, 597 P.2d 211 (1979). 
Section 5-207 requires "continued occupation and possession" of the ground 
for five years to perfect such a claim. Section 5-208 provides that "land is 
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deemed to have been [so] possessed and occupied" where, as pertains to this 
case, it has been "improved" or put to the "ordinary use of the occupant." 
Moreover, I.C. § 5-210, although codified under the narrow heading "Oral 
claim-Possession defined-Payment of taxes," broadly provides: 
[I]n no case shall adverse possession be considered established under the 
provisions of any sections of this code unless ... [the adverse claimants or 
their predecessors have, during the period of continuous possession] paid all 
the taxes ..• which have been levied and assessed upon such land according to 
law. 
We review first the district court's determination that the "continued 
occupation and possession" requirements of§ 5-207, as elaborated in § 5-208, 
were satisfied. These requirements, like all elements of adverse possession, 
must be established by clear and satisfactory evidence. Owen v. Boydstun, 102 
Idaho 31, 624 P .2d 413 (1981 ). However, the standard of appellate review is the 
same as that which applies in civil cases generally; the district court's findings 
will not be disturbed unless clearly erroneous. Id See also I.R.C.P. 52(a). 
Id. at 50-51, 655 P.2d at 944-945. (Footnote omitted). (Emphasis supplied). (The statutory 
period for establishing adverse possession is now twenty years following the 2006 amendment). 
stated: 
In Kennedy v. Schneider. 151 Idaho 440, 259 P.3d 586 (2011), the Idaho Supreme Court 
In DeChambeau v. Estate of Smith, 132 Idaho 568, 571, 976 P.2d 922, 925 
(1999), this Court identified the well-established elements that a party must 
establish by clear and satisfactory evidence in order to establish adverse 
possession upon a written claim of title: 
(1) that they entered into possession, as that term is defined by I.C. § 5-208, 
of the disputed property; (2) under a claim of title ... (3) exclusive of other 
right; (4) that there has been a continuous occupation and possession of the 
disputed property described [in the written instrument]; (5) that they have so 
held the property for [the statutory period]; and (6) that they have paid all 
taxes, state, county or municipal which have been levied and assessed upon 
such land according to law. 
(quoting Rice v. Hill City Stock Yards Co., 121 Idaho 576, 580, 826 P.2d 1288, 
1292 (1992)) .... 
Id at 442-443, 259 P.3d at 588-589. (Emphasis supplied). 
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2. Requirement of Payment of Taxes 
In Wilson v. Gladish, 140 Idaho 861, 103 P.3d 474 (Ct. App. 2004), the Idaho Court of 
Appeals summarized the case law dealing with the requirement that taxes be paid in adverse 
possession cases: 
Idaho Code§ 5-210 requires actual payment of taxes assessed with regard 
to the disputed property. See Trappett v. Davis, 102 Idaho 527, 530, 633 P.2d 592, 
595 (1981); Fry v. Smith, 91 Idaho 740, 741, 430 P.2d 486, 487 (1967); White v. 
Boydstun, 91 Idaho 615, 622, 428 P.2d 747, 754 (1967); Larson v. Lindsay, 80 
Idaho 242, 248, 327 P.2d 775, 779 (1958); Balmer v. Pollak, 67 Idaho 494, 496, 
186 P.2d 217, 218 (1947). However, the Idaho Supreme Court has adopted a 
liberal construction of the payment of taxes requirement imposed by statute. 
Flynn v. Allison, 97 Idaho 618, 620, 549 P.2d 1065, 1067 (1976) (citing Standall 
v. Teater, 96 Idaho 152, 525 P.2d 347 (1974)). Several exceptions to this 
requirement exist and have the effect of satisfying the tax payment requirement. 
Trappett, 102 Idaho at 530-31, 633 P.2d at 595-96. Additionally, when both the 
record owner and the adverse occupant pay taxes on the disputed property during 
the adverse possession period, the adverse possessor prevails. Trappett, 102 Idaho 
at 534, 633 P.2d at 599. 
The lot number exception states: 
[I]n the case of boundary disputes between contiguous landowners, where one 
landowner can establish continuous open, notorious and hostile possession of an 
adjoining strip of his neighbor's land, and taxes are assessed by lot number or by 
government survey designation, rather than by metes and bounds description, 
payment of taxes on the lot within which the disputed tract is enclosed satisfies 
the tax payment requirement of the ... statute." 
Roark v. Bentley, 139 Idaho 793, 86 P.3d 507 (2004) (citing Scott v. Gubler, 95 
Idaho 441, 443-44, 511 P.2d 258, 260-61 (1973)). The reason behind the lot 
number exception is that "when taxes are assessed according to some generic 
description, 'it is impossible to determine from the tax assessment record the 
precise quantum of property being assessed.' " Baxter v. Craney, 135 Idaho 166, 
171, 16 P.3d 263, 268 (2000) (citing Flynn v. Allison, 97 Idaho at 621, 549 P.2d at 
1068). 
Another exception which may fulfill the tax payment requirement is 
derived from two cases, White, 91 Idaho 615, 428 P.2d 747, and Flynn, 97 Idaho 
618, 549 P.2d 1065. Under the White/Flynn rule, the tax payment requirement 
will be satisfied if the adverse possessor occupies and claims the same amount of 
land upon which he was taxed. Trappett, 102 Idaho at 533, 633 P.2d at 598. In 
White, the adverse claimant was taxed on a two-acre tract, even though his deed 
and the tax assessment records reflected that his record holdings were closer to 
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one acre. Taxes were assessed based on a visual inspection of the combined 
properties, and assessed according to acreage. White was awarded title to the 
disputed tract of 1.12 acres, even though his deeded property amounted to only 
0.98 acres, because he paid taxes according to an assessment of two acres. 
Id. at 865-866, 103 P.3d at 478-479. (Footnote omitted). (Emphasis in original). 
In Kennedy v. Schneider, 151 Idaho 440, 259 P.3d 586 (2011), the Idaho Supreme Court 
further explained: 
The critical questions presented by this appeal relate to the Idaho County 
Assessor's methodology for identifying the property for which taxes were paid 
and specifically, whether the Kennedys paid taxes for the disputed parcel. 
In Trappett v. Davis, 102 Idaho 527, 633 P.2d 592 (1981) this Court 
attempted to bring clarity to an area which was, by then, abounding with 
confusion. We explained: 
In the general case (which is by no means the most typical case), I.C. § 5-210 
requires actual payment of taxes which are assessed to the disputed property. 
[Citations omitted.] Of critical importance is the assessor's actual basis for 
valuation of the property in question, i.e., whether his assessment was based on 
estimated acreage derived from physical inspection, value based on frontage feet, 
area calculated from a metes and bounds description, or some other method of 
valuation. The general tax rule focuses on actual payment as evidenced by the 
assessor's actual valuation. However, this Court has fashioned several corollaries 
and exceptions to the general rule which, when applied, have the effect of 
satisfying the tax requirement (by fiction or otherwise), even though it cannot be 
determined that the adverse claimant actually paid property tax on the disputed 
land. 
Id. at 443-444, 259 P.3d at 589-590. 
C. Analysis 
1. Written Claim of Title 
As mentioned earlier, the analysis relating to these remammg issues of adverse 
possession and boundary by agreement/acquiescence is moot unless the determination is made 
by an appellate court that it was not Harry and Edith Clark's intent to convey what this Court 
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determined they did convey in the deed to their daughter, Jean Coleman. Therefore, this decision 
is an alternative decision to the trial decision on the quiet title claim. 
Starting with the fundamentals, there appears to be no dispute at this juncture that the 
deeds executed by the Clarks were ambiguous. 
From a review of the testimony and evidence, it appears that under one set of facts the 
deeds providing the legal descriptions for the southern boundary of Jean Coleman's property and 
the northern boundary of Cliff and Joan Johnson's property2 overlap. See Plaintiffs' Trial 
Exhibit 23. Plaintiffs' Trial Exhibit 23 is the unrecorded plat prepared by surveyor Richard 
Tucker. The relevant portion of that plat which depicts the overlap of the parcels appears below: 
Plaintiffs' 
Trial Exhibit 23 
The plaintiffs' claim of adverse possession comes within the penumbra of the statutes 
affecting a "written claim of title" in regard to this area of overlap. The Court finds and 
concludes in this alternative decision that the legal descriptions overlap as depicted in Plaintiffs' 
Trial Exhibit 23. Further, the evidence and testimony presented provides clear and convincing 
proof that the "overlap" portion of the disputed property was adversely possessed by the 
2 Cliff and Joan Johnson are the predecessors in interest to Defendants Timothy and Carol Baker. 
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plaintiffs under a written claim of title, and this Court so finds and concludes.3 The Court further 
finds and concludes that all of the material elements necessary to establish a claim of adverse 
possession involving the area of overlap were proven with clear and convincing evidence. 
This result, however, does not resolve the claim of adverse possession relating to the 
remaining portion of the disputed property that extends to the fence line. The next section 
addresses that issue. 
2. Failure of Proof on Payment of Taxes 
In this case, recognition is given to the previous case law which establishes that there are 
exceptions to the requirement of payment of taxes, as summarized in Wilson v. Gladish, and 
Kennedy v. Schneider, supra. This Court is also familiar with the Idaho cases which hold that: 
"[W]hen tax records are inconclusive, uncontradicted testimony that the adverse 
possessor paid taxes on the disputed property is sufficient to show compliance 
with the tax payment requirement, DeChambeau v. Estate of Smith, 132 Idaho 
568, 572, 976 P.2d 922, 926 (1999), and if both the record owner and adverse 
possessor pay taxes on the disputed property, the adverse possessor prevails. 
Roark, 139 Idaho at 796, 86 P.3d at 511. 
Luce v. Marble, 142 Idaho 264, 272-273, 127 P.3d 167, 175-176 (2005). See also DeChambeau 
v. Estate of Smith, 132 Idaho 568, 976 P.2d 922 (1999), Roark v. Bentley, 139 Idaho 793, 86 P.3d 
507 (2004). 
Essential to the proof of a claim of adverse possession is the payment of taxes. In the 
most recent pronouncement of the Idaho Supreme Court on the issue of payment of taxes in the 
context of an adverse possession case, Kennedy v. Schneider, supra, the Supreme Court 
concluded that the payment of taxes based on a metes and bounds description meant that the 
party who claimed adverse possession did not pay taxes on real property that was not described 
in the deed of conveyance: 
3 Because the deed from Harry and Edith Clark to Jean Coleman was executed, delivered, and recorded before the deed from the 
Clarks to Cliff and Joan Johnson, Ms. Coleman's deed would prevail in the area of potential overlap, as depicted in Plaintiffs' 
Trial Exhibit 23; and the Court so finds. This is a finding of fact (as to the timing and events) and a conclusion oflaw. 
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We next consider the district court's finding that Carolynn Park, the 
mapper from the assessor's office, testified ''that the disputed property was 
included in both tax numbers." A careful review of her testimony clearly 
demonstrates that both the Schneiders and the Kennedys paid taxes for acreages in 
excess of that which they actually owned. After this controversy arose, at the 
request of the parties' attorneys, Ms. Park used a computerized mapping program 
to ascertain the amount of property actually owned by each of the parties. The 
Schneiders had been taxed based upon ownership of a parcel 60.03 acres in size. 
After remapping and recalculating the parcels for which the Schneiders were 
deeded titleholders, the recalculated acreage was 46.864 acres. In 2006, the 
Kennedys were assessed taxes based upon ownership of 15.066 acres. Based upon 
the remapping, that figure was reduced to 13.521 acres. 
At one point in her testimony, Carolynn Park testified that it appeared that 
both parties "perhaps, paid tax on the same piece (of land]." In her later 
testimony, she clarified, stating "I don't believe I said [Mr. Kennedy] was paying 
taxes on that area. He was paying taxes on Tax 16 and his other tax numbers." 
Ms. Park then testified that each tax parcel was identified by a metes and 
bounds description, and that a tax parcel is "just a shortened legal 
description for the Assessor's Office." Thus, there was no substantial 
evidence supporting the district court's finding that each of the parties paid 
taxes on the disputed parcel. To the contrary it is evident that, unlike White 
v. Boydstun and Scott v. Gubler, the tax parcel exception is inapplicable here 
as the tax parcels were not "some generic description" but rather were based 
upon metes and bounds descriptions. In short, although the Kennedys 
undoubtedly paid taxes for more land than they owned, under the 
methodology employed by the Idaho County Assessor there is simply no 
evidence that they paid taxes on the disputed parcel. 
Kennedy v. Schneider, 151 Idaho 440, 445-446, 259 P.3d 586, 591-592 (2011). (Footnote 
omitted). (Emphasis supplied). 
A similar issue is presented in the case at bar. At trial, Janice Carter, Deputy Assessor at 
the Bonner County Assessor's Office, was called to testify on behalf of the plaintiffs. Through 
Ms. Carter's testimony, information was provided that certain county taxpayers pay property 
taxes based upon the metes and bounds description of their properties. On cross-examination, 
counsel for the Bakers, Toby McLaughlin, elicited the following information: 
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Mr. McLaughlin: Now, I want to ask you about the assessment notices you send out. Now, 
the ones we were looking at earlier just contained references to a tax 
number. Correct? 
Ms. Carter: Mm-hmm. 
Mr. McLaughlin: You testified earlier that the tax number then references a legal 
description? 
Ms. Carter: Correct. 
Mr. McLaughlin: So by tracing that tax number you go back to an actual deeded metes and 
bounds description? 
Ms. Carter: Correct. 
Mr. McLaughlin: So is it fair to say then that the assessment is based on that metes and 
bounds description? 
Ms. Carter: Yes. 
Mr. McLaughlin: The tax number is just a method to easily reference that? 
Ms. Carter: Correct. 
(From Audio of Day Two of Court Trial-March 29, 2011). 
Accordingly, as proof was presented in cross-examination by the Bakers that taxes were 
paid on a metes and bounds description, and as no exception applies, the determination is made 
that the plaintiffs failed to prove by clear and convincing evidence that they paid taxes on the 
remaining portion of the disputed property during the requisite time period. 
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III. BOUNDARY BY AGREEMENT/ACQUIESCENCE 
A. Elements of Proof of Boundary by Agreement/ Acquiescence 
In Flying Elk Investment, LLC v. Cornwall, 149 Idaho 9, 232 P.3d 330 (2010), the Idaho 
Supreme Court stated: 
Boundary by agreement or acquiescence has two elements: (1) there 
must be an uncertain or disputed boundary and (2) a subsequent agreement 
fixing the boundary." Luce v. Marble, 142 Idaho 264, 271, 127 P.3d 167, 174 
(2005). Ignorance of the true boundary creates the uncertainty necessary to 
satisfy the first element. Morrissey v. Haley, 124 Idaho 870, 873, 865 P.2d 961, 
964 (1993). The agreement may be either express or implied by the 
landowners' conduct. Teton Peaks Investment Co. v. Ohme, 146 Idaho 394, 397, 
195 P.3d 1207, 1210 (2008) .... 
Because the party holding title to property is presumed to be the legal 
owner, someone claiming ownership of that property must prove his or her 
claim by "clear, satisfactory, and convincing evidence." Anderson v. Rex 
Hayes Family Trust, 145 Idaho 741, 744, 185 P.3d 253, 256 (2008). "Though our 
cases often use the phrase 'boundary by acquiescence' interchangeably with 
'boundary by agreement,' ... the latter phrase more accurately describes the 
doctrine." Wells v. Williamson, 118 Idaho 37, 40, 794 P.2d 626, 629 (1990). 
Where the boundary is uncertain or disputed, coterminous owners "may orally 
agree upon a boundary line" and such an agreement can become binding on 
successors if the parties to the oral agreement take possession under it. Downing 
v. Boehringer, 82 Idaho 52, 56, 349 P.2d 306, 308 (1960). Since there must be 
an agreement, acquiescence "is merely regarded as competent evidence of 
the agreement," and alone is not enough to establish a boundary by 
agreement. Griffel v. Reynolds, 136 Idaho 397, 400, 34 P.3d 1080, 1083 (2001) 
(citing Paurley v. Harris, 75 Idaho 112, 117, 268 P.2d 351, 353 (1954)). Allowing 
an adjoining landowner to improve the disputed land is evidence of an agreement. 
Stajfordv. Weaver, 136 Idaho 223, 225, 31P.3d245, 247 (2001). 
In evaluating the existence of an implied agreement, courts are guided by 
two related presumptions: 
First, when a fence line has been erected, and then coterminous landowners have 
treated that fence line as fixing the boundary between their properties for such a 
length of time that neither ought to be allowed to deny the correctness of its 
location the law presumes an agreement fixing that fence line as the boundary .... 
Second, coupled with the long existence and recognition of a fence as a boundary, 
the want of any evidence as to the manner or circumstances of its original 
location, the law presumes that it was originally located as a boundary by 
agreement because of uncertainty or dispute as to the true line. 
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Luce, 142 Idaho at 271-72, 127 P.3d at 174-75 (citations and quotations omitted). 
These presumptions can be rebutted by contrary evidence. See Griffin v. 
Anderson, 144 Idaho 376, 378-79, 162 P.3d 755, 757-58 (2007) (finding that 
direct contradictory evidence disproved a boundary by agreement). 
Id at 13-14, 232 P.3d at 334-335. (Emphasis supplied). 
B. Analysis 
1. First Element of Proof: Uncertain Boundary 
From a portion of the trial testimony of Cliff Johnson, as well as a portion of the 
testimony of Jean Coleman, it is apparent that at the time the fence was being built and after it 
was finished, neither Ms. Coleman nor the Johnsons knew where the boundary line between the 
parcels was. Further, because of the ambiguous nature of the deeds and because the respective 
parcels had not been surveyed at the time the fence was built, the first element of proof of 
boundary by agreement, that "there must be an uncertain or disputed boundary," is met. 
2. Second Element of Proof: Agreement Fixing Boundary 
In assessing the milieu that has resulted from this family/community dispute, this Court 
noted the exchanged glances, raised eyebrows, scowls, and anger displayed by witnesses as well 
as litigants in court. There is little doubt that the issues presented are fractious and disturbing to 
the participants, regardless of whether they are parties, relatives, or witnesses. During the course 
of this litigation, it was also obvious that alliances were formed and supporters were in 
attendance. Mention is made of these observations so that the finding made in the trial decision 
that the testimony of Cliff Johnson was not wholly accepted can be placed in context. 
In the trial decision, the Court found that the testimony of Cliff Johnson was impeached, 
which implies that his testimony was unreliable. The Court did not believe that Mr. Johnson 
would start building a fence at what he believed to be the comer of his property, and then 
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proceed randomly, not following what he believed to be the boundary line. Rather, it appeared 
that in the hypercharged atmosphere surrounding these proceedings, Mr. Johnson felt pressure to 
testify in a manner consistent with the position put forth by his co-defendants, the Bakers. 
Nonetheless, Mr. Johnson's testimony was contrary to the plaintiffs' assertion of a boundary by 
agreement/ acquiescence. 
Boundary by agreement/acquiescence must be proven by "clear, satisfactory, and 
convincing evidence," Flying Elk Investment, LLC v. Cornwall, 149 Idaho at 13, 232 P.3d at 332. 
And while Cliff Johnson's testimony is not totally believable, many portions of it were accepted 
by the Court. The only way a decision can be rendered that an agreement was made between 
Jean Coleman and the Johnsons that the fence line was the boundary line is to accept an "implied 
easement" or acquiescence version of the facts. Even if such a finding is made, as set forth in 
Flying Elk Investment, LLC v. Cornwall, acquiescence alone is not enough to establish a 
boundary by agreement. In light of the denial by Cliff Johnson that there was an agreement 
between the neighbors that the fence line was to be the property line, and little or no 
corroboration that an agreement was made to treat the fence line as the boundary, the conclusion 
is reached that the plaintiffs did not prove a necessary material element of this claim. Therefore, 
due to the presence of contrary testimony and evidence, the conclusion is reached that the 
plaintiffs did not prove by clear and convincing evidence that a boundary by 
agreement/acquiescence resulted. Therefore, the second element of proof is not met. 
IV. FINDINGS OF FACT AND CONCLUSIONS OF LAW 
NOW, THEREFORE, in this alternative decision to the trial decision, the Court holds: 
1. The legal descriptions of the Coleman and Baker parcels overlap as depicted in Plaintiffs' 
Trial Exhibit 23. Clear and convincing evidence was presented that the "overlap" portion 
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of the disputed property was adversely possessed by the plaintiffs under a written claim 
of title. Further, all of the material elements necessary to establish a claim of adverse 
possession involving the area of overlap were proven with clear and convincing evidence. 
2. The remaining portion of the disputed property that extends to the fence line was not 
adversely possessed by the plaintiffs, as the plaintiffs failed to prove by clear and 
convincing evidence that they paid taxes on that portion of the disputed property during 
the requisite time period. 
3. The plaintiffs did not prove their claim of boundary by agreement/acquiescence by clear 
and convincing evidence. 
IT IS SO ORDERED. 
DATED this /J~yofJuly,2012. 
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John Pandrea 
4687 Upper Pack River Road 
Sandpoint, ID 83864 
(208) 263-7142 
Pro Se 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DA VIS and BRIAN F. 
DA VIS, husband and wife; and JEAN L. 
COLEMAN, an individual 
Plaintiffs, 
vs. 
MARYE. PANDREA, an individual; 
TIMOTHY BAKER and CAROL BAKER, 
husband and wife; JAMES GILBERTSON 
and NELLIE GILBERTSON, husband and 
wife; JOHN P ANDREA, an individual; 
and DOES 1-50 
Defendants. 
) 
) No. 2010-0000703 
) 
) 
) 
) 
) SPECIAL APPEARANCE 
) MOTION FOR DISMISSAL 
) WITHOUT ARGUMENT. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
COMES NOW the above entitled Defendant in Pro Se, JOHN PANDREA, and hereby 
moves the Court pursuant to I.R.C.P. 4(a)(2), for its order dismissing plaintiff's claims 
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4687 Upper Pack 
River Road 
Sandpoint, ID 83864 
(208) 263-7142 
Pro Se 
against John Pandrea, as follows: 
I. FACTS AND DISCUSSION 
1. On April 19, 2010 the plaintiffs filed original " Verified Complaint to 
Quiet Title and for Injunctive Relief." A Summons was issued by the court clerk on this 
same date. 
2. On September 2, 2011, The Honorable Judge Verby issued Court Order 
denying plaintiffs Entry of Default against John Pandrea. The Honorable Court noted: 
"Terri Boyd Davis concedes in her affidavit that despite the court order 
authorizing service by publication, and the clerk's issuance of the 
Summons by Publication, she chose not to undertake service because she 
did not want to incur the cost of publishing the summons in the Hawaii 
Tribune-Harold. " 
(Court Order Denying Entry of Default against John Pandrea, p. 4 , A. attached as 
exhibit I) and, 
"On February 23, 2011, Terri Boyd-Davis filed a "Notice oflntent to take 
Default of Defendant John Pandrea" for failure to answer the plaintiffs' 
Third Amended Complaint. The Third Amended Complaint was filed on 
this same date." 
(Court Order Denying Entry of Default against John Pandrea at p. 5 , B., attached as 
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River Road 
Sandpoint, ID 83864 
(208) 263-7142 
Pro Se 
exhibit 1). 
3. As the Honorable Court noted, Plaintiff Terri-Boyd Davis failed to 
undertake service of Summons on Defendant John Pandrea in the above captioned matter. 
Also noted and disentangled by the Honorable Court, is that Terri Boyd-Davis then 
attempted to gain a monetary default judgment which would have harmed Defendant 
John Pandrea and which would have benefited Boyd-Davis and the other two plaintiffs 
which she REPRESENTED in her pleadings and argument. 
4. The Original Complaint in this matter was filed on April 19, 2010. In 
order to be timely, service of process was required within six months of that date. Here, 
no service of process in accordance with I.R.C.P. 4 and I.C. § 5-508 and§ 5-509, was 
ever made. 
LR.C.P. 4(a)(2) provides: 
If a service of the summons and complaint is not made upon a defendant within 
six ( 6) months after the filing of the complaint and the party on whose behalf such 
service was required cannot show good cause why such service was not made 
within that period, the action shall be dismissed as to that defendant without 
prejudice upon the court's own initiative with 14 days' notice to such party or 
upon motion. 
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John Pandrea 
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River Road 
Sandpoint, ID 83864 
(208) 263-7142 
Pro Se 
CONCLUSION 
Defendant respectfully moves this Honorable Court, based on the forgoing, to 
ORDER dismissal of all claims brought by plaintiffs against defendant John Pandrea. 
Justice requires it. 
Pro Se 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STA TE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRI BOYD-DA VIS and BRIAN F. DA VIS, ) 
husband and wife; and JEAN L. COLEMAN, ) 
an individual, ) 
Plaintiffs, 
vs. 
MARY PANDREA, an individual; TIMOTHY 
BAKER and CAROL BAKER, husband and 
wife; JAMES GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
PANDREA, an individual; and DOES 1-50, 
inclusive, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
TIMOTHY BAKER and CAROL BAKER, ) 
husband and wife; and JAMES GILBERTSON ) 
and NELLIE GILBERTSON, husband and wife,) 
) 
Counterclaimants, ) 
vs. 
TERRI BOYD-DA VIS and BRIAN F. DA VIS, 
husband and wife; and JEAN L. COLEMAN, 
an individual, 
) 
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) 
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I. FACTS 
On March 14, 2011, the plaintiffs filed an "Application for Entry of Default Defendant 
John Pandrea." The facts in this matter relevant to the application for default are as follows: 
1. The plaintiffs' original '"Verified Complaint to Quiet Title and for Injunctive 
Relief' was filed on April 19, 20 I 0. A Summons was issued by the court clerk on the same date. 
2. On June 23, 2010, the plaintiffs filed a "Motion for Order Authorizing Publication 
in Lieu of Personal Service on Out-of-State Defendant John Pandrea," together with a supporting 
affidavit from Plaintiff Terri Boyd-Davis. A hearing on the motion was held on July 7, 2010, at 
which the Court declined to grant the motion, instructing the plaintiffs to submit an affidavit 
adequately stating why personal service cannot be made on Mr. Pandrea. 
3. On August 25, 2010, the plaintiffs filed an "Amended Motion for Order 
Authorizing Publication in Lieu of Personal Service on Out-of-State Defendant John Pandrea," 
together with a supplemental affidavit from Terri Boyd-Davis. A hearing on the motion was 
held on September 10, 20 I 0. The Court entered an Order authorizing service by publication. On 
October 6, 2010, a Summons by Publication was issued by the court clerk. 
5. Service by publication was not made because Ms. Boyd-Davis did not want to 
incur the cost of publishing the Summons in the Hawaii Tribune-Herald. (At1idavit of Terri 
Boyd-Davis in Support of Application for Entry of Default of Defendant John Pandrea, at~ 17, 
Exh. 7). Therefore, service by publication upon John Pandrea was never made. 
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6. On February 15, 2011, John Pandrea filed a letter with the Court stating that he 
had never been served through publication, and asked the Court to dismiss the claims against 
him. The Court determines this to be a special appearance contesting jurisdiction. 
7. On February 23, 2011, Terri Boyd-Davis filed a "Notice ofintent to Take Default 
of Defendant John Pandrea" for failure to answer the plaintiffs' Third Amended Complaint. The 
Third Amended Complaint was filed on this same date. The Third Amended Complaint was not 
served on John Pandrea. 
8. On March 2, 2011, John Pandrea filed "Defendant John Pandrea's Answer to 
Plaintiff's Notice of Intent to Take Default of Defendant John Pandrea, Defendant John 
Pandrea's Motion for Dismissal of All Charges Brought by Plaintiffs Against Defendant John 
Pandrea and Defendant John Pandrea's Objection to Plaintiffs Unauthorized Practice of Law." 
In this pleading, Mr. Pandrea requests dismissal of the claims against him on the grounds that he 
has never been served a summons to appear before this Court, and because the six (6) month 
time limit for service of the summons and complaint has lapsed, pursuant to LR.C.P. 4(a)(2). 
9. On March 14, 2011, the plaintiffs filed an "Application for Entry of Default of 
Defendant John Pandrea,'' requesting that default be entered for failure to plead, answer, or 
otherwise defend against the plaintiffs' Third Amended Complaint. The plaintiffs also filed the 
"Affidavit of Terri Boyd-Davis in Support of Application for Entry of Default of Defendant John 
Pandrea" (hereafter, "Boyd-Davis Affidavit"). 
10. On March 23, 2010, Defendants Timothy and Carol Baker filed "Defendant 
Bakers Opposition to Plaintiffs' Application for Entry of Default of Defendant John Pandrea." 
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The Bakers argue that the Court lacks personal jurisdiction to enter default against John Pandrea 
because Mr. Pandrea was never served in this matter nor did he ever appear. 
II. DISCUSSION 
A. The First Amended Complaint Was Not Properly Served 
Terri Boyd-Davis concedes in her affidavit that despite the court order authorizing 
service by publication, and the clerk's issuance of the Summons by Publication, she chose not 
undertake service because she did not want to incur the cost of publishing the summons in the 
Hawaii Tribune-Herald. (Boyd-Davis Affidavit, at ,; 7, Exh. 7). Accordingly, it is 
uncontroverted that John Pandrea was never served with process in accordance with the 
procedures set forth in the Idaho Rules of Civil Procedure and the Idaho Code. Ms. Boyd-Davis' 
claim that she mailed the Summons and First Amended Complaint to John Pandrea's last knoVvn 
address (Boyd-Davis Affd., at" 15) is not sufficient service under LR.C.P. 4 and LC. § 5-508 
and§ 5-509. 
Further, I.R.C.P. 4(a)(2) provides: 
lf a service of the summons and complaint is not made upon a defendant within 
six ( 6) months after the filing of the complaint and the party on whose behalf such 
service was required cannot show good cause why such service was not made 
within that period, the action shall be dismissed as to that defendant without 
prejudice upon the court's OVvTI initiative with 14 days' notice to such party or 
upon motion. 
The original Complaint in this matter was filed on April 19, 2010. In order to be timely, service 
of process was required \\rithin six (6) months of that date. Here, no service of process in 
accordance with l.R.C.P. 4 and J.C. § 5-508 and § 5-509 was ever made. 
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B. The Third Amended Complaint \Vas Not Properly Senred 
On February 23. 2011, Terri Boyd-Davis filed a "Notice of Intent to Default of 
Defendant John Pandrea" for failure to answer the plaintiffs' Third Amended Complaint. The 
Third Amended Complaint was filed on this same date. The Certificate of Service attached to 
the Third Amended Complaint indicates that it was sent to John Pandrea via ''U.S. Mail, Postage 
Prepaid." 
As explained above, mailing a Complaint in this manner is not sufficient service under 
Idaho law. 
Ill. CONCLUSION 
NOW, THEREFORE, based on the foregoing, the plaintiffs' application for entry of 
default against Defendant John Pandrea is denied. 
IT IS SO ORDERED. 
DATED thiUday of September, 201 I. 
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On July 24, 2012, Defendant John Pandrea filed a "Special Appearance Motion for 
Dismissal Without Argument," in which he requests an order dismissing all of the plaintiffs' 
claims against him pursuant to Idaho Rule of Civil Procedure 4( a)(2). 
Idaho Rule of Civil Procedure 4(a)(2) provides: 
If a service of the summons and complaint is not made upon a defendant within 
six ( 6) months after the filing of the complaint and the party on whose behalf such 
service was required cannot show good cause why such service was not made 
within that period, the action shall be dismissed as to that defendant without 
prejudice upon the court's own initiative with 14 days' notice to such party or 
upon motion. 
This Court previously determined in its "Order Denying Entry of Default Against John Pandrea," 
which was entered on September 2, 2011, that service was not made upon Mr. Pandrea in 
accordance with Idaho Rule of Civil Procedure 4(a)(2). 
NOW, THEREFORE, the plaintiffs having failed to properly serve Mr. Pandrea within 
the time period set forth in Idaho Rule of Civil Procedure 4(a)(2), and no objection to the motion 
for dismissal having being filed by the plaintiffs, Mr. Pandrea's motion for dismissal is 
GRANTED. Defendant John Pandrea is hereby DISMISSED from this action. 
IT IS SO ORDERED. 
DATED this r-aay of August, 2012. 
~~ 
- Steve Verby 
District J:ge 
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was mailed, postage prepaid, 
this day of August, 2012, to: 
Terri Boyd-Davis 
12738 N. Strahorn Rd. 
Hayden, Idaho 83835 
Brian F. Davis 
12738 N. Strahorn Rd. 
Hayden, Idaho 83 83 5 
Jean L. Coleman 
12738 N. Strahorn Rd. 
Hayden, Idaho 83835 
John Pandrea 
P.O. Box 1052 
Mountain View, HI 96771 
John Pandrea 
4687 Upper Pack River Road 
Sandpoint, ID 83864 
D. Toby McLaughlin 
BERG & MCLAUGHLIN, CHTD. 
414 Church Street, Ste. 203 
Sandpoint, Idaho 83864 
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1 
D. TOBY McLAUGHLIN, ISB No. 7405 
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414 Church Street, Ste 203 
2 Sandpoint, ID 83864 
3 Telephone: (208) 263-4748 
Facsimile: (208) 263-7557 
4 
Attorneys for Defendants Baker 
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7 IN THE DISTRlCT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
8 
TERRI BOYD-DA VIS and BRIAN F. DA VIS, 
9 husband and wife; and JEAN L. COLEMAN, 0. CV 2010-00703 
10 
individual, 
11 Plaintiffs. 
vs. 
12 
MARY PANDREA, an individual; TIMOTHY 
13 BAKER and CAROL BAKER, husband and 
wife; JAMES GILBERTSON and J>.,1ELLIE 
14 GILBERTSON, husband and wife; JO:HN 
PANDREA, an individual; and DOES 1-50, 
15 inclusive, 
16 Defendants. 
17 
DEFENDANT BAKERS' OBJECTION TO 
LETTER FILED BY PLAINTIFF TERRI 
BOYD-DAVIS 
18 I. SUMMARY OF ARGUMENT 
19 COMES NOW, the Defendants Tim and Carol Baker, and submit this objection t 
20 Plaintiff Terri Boyd-Davis' letter dated August 6, 2012, submitted to the Court. In that letter 
21 
22 
23 
24 
25 
Ms. Boyd-Davis asks the Court to reconsider its previous rulings with regard to the Plaintiffs' 
claim for an easement. Ms .. Boyd-Davis asks that the Court extend the deadline for filing 
proposed judgment and also asks for leave to file additional briefing. It appears that the Plain: · 
letter is an informal motion for reconsideration, and it should be treated as much~ 
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1 
The Bakers' respectfully disagree with Ms. Boyd~Davis' contention .that the Court mus 
2 
still rule on the Plaintiffs' ·easement claim, her request for additional briefing, and.her request fo 
3 additional time in which to submit a proposed judgment. By refusing to recognize an easem.en 
4 the Court has ruled that the Plaintiffs failed to satisfy their heightened purden of proof as to thos 
claims. Moreover, Ms. Boyd-Davis points to no new evidence or law in support of her Motio . 
6 and fails to address the fact that she has had multiple opportunities to address the Plaintiffs' . 
7 easement claims. The Bakers respectfully subriiit that the Plaintiff Terry Boyd-Davis' Motio 
8 for Reconsideration should be denied. 
9 IL PROCEDURAL msTORY 
10 
1. A four day trial was held in this matter beginning March 28, 2011 . 
11 
2. At trial, the Courfbifurcated the Plaintiffs' damages claims from their claims fo 
12 
deed interpretation, adverse possession, boundary by acquiescence, easement by necessity 
13 
14 
easement by prescription, and easement by implication. 
15 3. The Court announced its trial decision on May 28, 2011. 
16 4. On November 4, 2011, the Plaintiffs submitted a proposed judgment. 
17 5. On November 15, 2011, the Bakers submitted an Objection to the Propos 
18 Judgment. 
19 6. . An nutial hearing on the Bakers' Objection was held on January 12. 2012, a 
20 
21 
22 
23 
. 24 
25 
which time the Court took the matter under advisement. 
7. After additional briefing by both parties; the Court held a second hearing on th 
. . . 
Bakers' Objection to the Proposed Judgment on May 18, 2012. 
8. At the conclusion of the second hearing, the Court instructed tb.e parties to fil 
additional briefing on the claims that the Court did not address in its original trial decision. 
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. ' 
9. On May 30, 2012, the Defendants filed a Post-Trial Brief, addressing the claims a 
l 
issue in this case. 
2 . ' 
3 10. On May 30, 2012, Plaintiff Terri Boyd~Davis filed a Supplemental Brief re: 
4 Plaintiffs' Quiet Title Claims Under the Theory of Boundary by Agreement. 
s 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
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11. On July · 13, 2012, the Court issued two decisions, a Memorandum Decision re 
Defendants' Objection to Plaintiffs' Proposed Judgment, and a Memorandum Decision re. 
Remaining Liability Causes of Action in Plaintiffs' Third Amended Complaint. 
A. 
ID. ARGUMENT -
Ms. Boyd Davis is Not Entitled to Additional Brieimg or a Continuance of th 
Deadline to File the Proposed Judgment. · 
Ms. Boyd-Davis has requested leave to file additional briefing on claims that have bee 
resolved- her easement claims. Ms. Boyd-Davis has had more than a sufficient opportunity t 
argue these claims. 
The Plaintiffs addressed these claims in pre-trial briefing, at trial. and in post-trial closin 
arguments. Moreover, at the last hearing, which occurred on April 18, 2012, the Court instructe 
the parties to file briefing on whether the Plaintiff had proven the claims that the Court had no 
addressed m its trial decision. In compliance with tbis instruction, the Bakers filed a brie 
addressing all of the Plaintiffs' claims, including: (1) interpretation of the deeds; (2) advers 
possession; (3) boundary by acquiescence; (4) prescriptive easement, (5) easement b 
implication; and (6) easement by necessity. 
Ms. Boyd-Davis, on the other hand, in an apparent strategic decision, dedicated h~r entir 
brief to one claim - easement by implication from prior use. The Court found that this claim ha 
not been proven by the Plaintiffs. 
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1 
The Plaintiffs have had many opportunities to argue their claims, including their claim fo 
2 
an easement. They should not now be allowed to yet again submit additional briefing, whlc 
3 will cause the B~ers to incur more costs responding. For these reasons, the Plaintiffs motion fo 
4 reconsideration should be denied. 
5 B. The Conrt hnplicidy Found that the Plaintiffs have Failed to Meet their Burden o 
6 
7 
8 
9 
JO 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
24 
25 
Proof as to their Easement Claims. 
Although the Court did not explicitly address the easement claims in its decision. th 
Court implicitly did so by not quieting title to an easement in the Plaintiffs. It is, after all, th 
Plaintiffs burden to prove these claims by clear and convincing evidence. The Court implicit! 
found that they failed to do so. 
Moreover, the Court need not consider a motion for reconsideration which is base 
merely on a reaxguing of the facts already presented. According to the Idaho Supreme Court i 
Coeur d'Alene Mining Co. v. Fit st Nat. Bank of N Idaho, 118 Idaho 812, 823, 800 P .2d 1026 
1037 (1990): 
A rehearing or reconsideration in the trial court usually involves 
new or additional facts, and a more comprehensive presentation of 
both law and fact. Indeed, the chief virtue of a reconsideration is to 
obtain a full and complete presentation of all available facts, so 
that the truth may be ascertained. and justice done, as nearly as 
maybe. 
Several decisions of the Idaho appellate court have held that Rule ll(a)(2)(B) motion 
were properly denied in the absence of additional evidence that would provide a basis upo 
which to reconsider the prior decision. Earlier this year, in Rocky Mountain Power v. Jensen 
37998, 2012 \\TL 231254 (Idaho Jan. 26, 2012), the Idaho Supreme Court confirmed that it i 
withln the discretion of the Trial Co-µrt to deny a motion for reconsideration where the mo.vin 
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party presents no new facts to support its clrum or fails to point to evidence on the records whic 
the Co~ did not previously consider. In so holding, the Supreme Court stated: 
The district court expressly recognized the discretionary nature of 
its decision. Also, the district court acted consistently with the 
applicable legal standard and exercised reason when it denied the 
motion [for reconsideration under Rule 1 l(a)(2)(B)] on the 
grounds that the Jensens did.not provide new facts to support its 
clrum and failed to direct the couit to evidence in the record that 
would create a genuine issue of material fact. 
Id.; see also Blackmore v. Re/Max Tri-Cities, LLC, 149 Idaho 558, 563, 237 P.3d 655, 66 
(2010) ("The court acted consistently with the applicable legal standard and exercised reaso 
when it denied the motion on the grounds that the Blackmores did :o.ot provide new facts t 
support their claim and failed to direct the court to evidence in the record that would create 
genuine issue of fact.") 
The case of Devil Creek Ranch, Inc. v. Cedar Mesa Resel-votr & Canal Co. , 126 Idah 
202, 879 P.2d 1135 (1994), is also instructive. Devil O ·eek Ranch, Inc. involved a dispute 
water rights claim. In a previous appeal, the Idaho Supreme Court had vacated a summar 
judgment in favor of the defendants. On remand, the plaintiff requested summary judgmen 
arguing that the disposition in the appeal represented a full vindication of its claimed wate 
rights. The district court disagreed and denied a subsequent motion for reconsideration uncle 
I.RC.P. 1 l(a)(2)(B). The Supreme Court determined that the district court had correctly denie 
the motion for reconsideration, saying: 
A party filing a motion to reconsider pursuant to Rule 11(a)(2)(B) 
carries the burden of bringiD.g to the trial court's attention the new 
facts. Id.; see also Idaho First Nat'! Bank v_. David Steed & Assoc., 
121 Idaho 356, 361. 825 P.2d 79, 84 (1992) (trial court should 
have considered affidavit and exhibit submitted by party in support 
of Rule l l(a)(2)(B) motion). The district court, therefore, had no 
basis on which to grant Devil Creek Ranch's motion for 
reconsideration, and the denial of the motion is affirmed. 
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Devil Creek Ranch, Inc. v. Cedar Mesa Reservoir & Canal Co., 126 Idaho at 206. 
1 
2 
While Johnson v. Lambros, 143 Idaho 468, 473, 147 P.3d 100, 105 (Ct. App. 2006 
3 establishes that new evidence is not a requirement for the Court to reconsider its prior decisio 
' ' . 
4 pursuant to Rule ll(a)(2)(B), the Court nevertheless has the authority to deny such a motio 
5 where the movant merely recites the same arguments it has previously presented. The Baker 
6 respectfully request that the Court do so here. 
7 
8 
9 
10 
11 
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In her latest Motion for Reconsideration, Ms. Boyd-Davis merely wants to reargue wha: 
has already been argued, both in pre~trial and in closing statements .. Ms. Boyd-Davi 
additionally had the opportunity to address her easement claims in the latest round of post-trl 
briefing, but chose not to do so. Consequently, the Plaintiffs should not be given yet anothe 
opportunity to reargue these claims, at great expense to the Defendants, who are the onl 
represented party left in this case. 
The Plaintiffs also should be denied additional time to file a proposed judgment, as the 
lack good caµse to receive. an extension, Trial ended more than a year and a ~alf ago. 
Defendants have indicated their intent to appeal the trial decision on September 30, 201 L 
matter should not be further delayed. 
IV. CONCLUSION 
For the reasons set forth above. the Defendants request that the Plamtiff Boyd-Davis' 
Motion for Reconsideration be denied. 
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Brian F. Davis 
9 12738 N. Strahom Rd. 
Hayden, ID 83835 
10 
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414 Church Street, Ste 203 
Sandpoint, ID 83864 
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7 IN THE DISTRICT COURT FOR THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
8 
9 
10 
11 
TERRI BOYD-DAVIS and BRIAN F. DAVIS, 
husband and wife; and JEAN L. COLEMAN, 
individual, 
Plaintiffs, 
vs. 
0. CV 2010-00703 
12 MARY PANDREA, an individual; TIMOTHY 
13 BAKER and CAROL BAKER, husband and 
wife; JAMES GILBERTSON and NELLIE 
DEFENDANT BAKERS' OBJECTION TO 
LETTER FILED BY PLAINTIFF TERRI 
BOYD-DAVIS 
14 GILBERTSON, husband and wife; JOHN 
15 
16 
17 
18 
19 
20 
21 
22 
24 
25 
P ANDREA, an individual; and DOES 1-50, 
inclusive, 
Defendants. 
I. SUMMARY OF ARGUMENT 
COMES NOW, the Defendants Tim and Carol Baker, and submit this objection t 
Plaintiff Terri Boyd-Davis' letter dated August 6, 2012, submitted to the Court. In that letter 
Ms. Boyd-Davis asks the Court to reconsider its previous rulings with regard to the Plaintiffs' 
claim for an easement. Ms. Boyd-Davis asks that the Court extend the deadline for filing 
proposed judgment and also asks for leave to file additional briefing. It appears that the Plainti 
letter is an informal motion for reconsideration, and it should be treated as much. 
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The Bakers' respectfully disagree with Ms. Boyd-Davis' contention that the Court mus 
still rule on the Plaintiffs' easement claim, her request for additional briefing, and her request fo 
additional time in which to submit a proposed judgment. By refusing to recognize an easement 
the Court has ruled that the Plaintiffs failed to satisfy their heightened burden of proof as to thos 
claims. Moreover, Ms. Boyd-Davis points to no new evidence or law in support of her Motion 
and fails to address the fact that she has had multiple opportunities to address the Plaintiffs' 
easement claims. The Bakers respectfully submit that the Plaintiff Terry Boyd-Davis' Motio 
for Reconsideration should be denied. 
II. PROCEDUR4.L HISTORY 
1. A four day trial was held in this matter beginning March 28, 2011. 
2. At trial, the Court bifurcated the Plaintiffs' damages claims from their claims fo 
deed interpretation, adverse possession, boundary by acquiescence, easement by necessity 
easement by prescription, and easement by implication. 
,., 
.1. 
4. 
5. 
The Court announced its trial decision on May 28, 2011. 
On November 4, 2011, the Plaintiffs submitted a proposed judgment. 
On November 15, 2011, the Bakers submitted an Objection to the Propose 
18 Judgment. 
19 
20 
21 
22 
24 
25 
6. An initial hearing on the Bakers' Objection was held on January 12, 2012, a 
which time the Court took the matter under advisement. 
7. After additional briefing by both parties, the Court held a second hearing on th 
Bakers' Objection to the Proposed Judgment on May 18, 2012. 
8. At the conclusion of the second hearing, the Court instructed the parties to fil 
additional briefing on the claims that the Court did not address in its original trial decision. 
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9. On May 30, 2012, the Defendants filed a Post-Trial Brief, addressing the claims a 
issue in this case. 
2 
3 10. 
On May 30, 2012, Plaintiff Terri Boyd-Davis filed a Supplemental Brief re: 
4 Plaintiffs' Quiet Title Claims Under the Theory of Boundary by Agreement. 
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11. On July 13, 2012, the Court issued two decisions, a Memorandum Decision re: 
Defendants' Objection to Plaintiffs' Proposed Judgment, and a Memorandum Decision re: 
Remaining Liability Causes of Action in Plaintiffs' Third Amended Complaint. 
A. 
III. ARGUMENT 
Ms. Boyd Davis is Not Entitled to Additional Brieimg or a Continuance of th 
Deadline to File the Proposed Judgment. 
Ms. Boyd-Davis has requested leave to file additional briefing on claims that have bee 
resolved - her easement claims. Ms. Boyd-Davis has had more than a sufficient opportunity t 
argue these claims. 
The Plaintiffs addressed these claims in pre-trial briefing, at trial, and in post-trial closin 
arguments. Moreover, at the last hearing, which occurred on April 18, 2012, the Court instructe 
the parties to file briefing on whether the Plaintiff had proven the claims that the Court had no 
addressed in its trial decision. In compliance with this instruction, the Bakers filed a brie 
addressing all of the Plaintiffs' claims, including: (1) interpretation of the deeds; (2) advers 
possession; (3) boundary by acquiescence; ( 4) prescriptive easement, ( 5) easement 
implication; and (6) easement by necessity. 
Ms. Boyd-Davis, on the other hand, in an apparent strategic decision, dedicated her entir 
brief to one claim - easement by implication from prior use. The Court found that this claim ha 
not been proven by the Plaintiffs. 
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The Plaintiffs have had many opportunities to argue their claims, including their claim fo 
2 
an easement. They should not now be allowed to yet again submit additional briefing, whic 
3 
will cause the Bakers to incur more costs responding. For these reasons, the Plaintiffs motion fo 
4 reconsideration should be denied. 
5 B. The Court Implicitly Found that the Plaintiffs have Failed to Meet their Burden o 
Proof as to their Easement Claims. 
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Although the Court did not explicitly address the easement claims in its decision, th 
Court implicitly did so by not quieting title to an easement in the Plaintiffs. It is, after all, th 
Plaintiffs burden to prove these claims by clear and convincing evidence. The Court implicit! 
found that they failed to do so. 
Moreover, the Court need not consider a motion for reconsideration which is base 
merely on a rearguing of the facts already presented. According to the Idaho Supreme Court i 
Coeur d'Alene Mining Co. v. First Nat. Bank of N Idaho, 118 Idaho 812, 823, 800 P.2d 1026 
1037 (1990): 
A rehearing or reconsideration in the trial court usually involves 
new or additional facts, and a more comprehensive presentation of 
both law and fact. Indeed, the chief virtue of a reconsideration is to 
obtain a full and complete presentation of all available facts, so 
that the truth may be ascertained, and justice done, as nearly as 
maybe. 
Several decisions of the Idaho appellate court have held that Rule 11 (a)(2)(B) motion 
were properly denied in the absence of additional evidence that would provide a basis upo 
which to reconsider the prior decision. Earlier this year, in Rocky }vfountain Power v. Jensen 
37998, 2012 WL 231254 (Idaho Jan. 26, 2012), the Idaho Supreme Court confirmed that it i 
within the discretion of the Trial Court to deny a motion for reconsideration where the movin 
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party presents no new facts to support its claim or fails to point to evidence on the records whic 
the Court did not previously consider. In so holding, the Supreme Court stated: 
The district court expressly recognized the discretionary nature of 
its decision. Also, the district court acted consistently with the 
applicable legal standard and exercised reason when it denied the 
motion [for reconsideration under Rule 1 l(a)(2)(B)] on the 
grounds that the J ensens did not provide new facts to support its 
claim and failed to direct the court to evidence in the record that 
would create a genuine issue of material fact. 
Id.; see also Blackmore v. Re/Max Tri-Cities, LLC, 149 Idaho 558, 563, 237 P.3d 655, 66 
(2010) ("The court acted consistently with the applicable legal standard and exercised reaso 
when it denied the motion on the grounds that the Blackmores did not provide new facts t 
support their claim and failed to direct the court to evidence in the record that would create 
genuine issue of fact.") 
The case of Devil Creek Ranch, Inc. v. Cedar Mesa Reservoir & Canal Co .. 
202, 879 P.2d 1135 (1994), is also instructive. Devil Creek Ranch, Inc. involved a dispute 
water rights claim. In a previous appeal, the Idaho Supreme Court had vacated a summar.,, 
judgment in favor of the defendants. On remand, the plaintiff requested summary judgment 
arguing that the disposition in the appeal represented a full vindication of its claimed wate 
rights. The district court disagreed and denied a subsequent motion for reconsideration unde 
I.R.C.P. 1 l(a)(2)(B). The Supreme Court determined that the district court had correctly denie 
the motion for reconsideration, saying: 
A party filing a motion to reconsider pursuant to Rule 1 l(a)(2)(B) 
carries the burden of bringing to the trial court's attention the new 
facts. Id.; see also Idaho First Nat'! Bank v. David Steed & Assoc., 
121 Idaho 356, 361, 825 P.2d 79, 84 (1992) (trial court should 
have considered affidavit and exhibit submitted by party in support 
of Rule 11 (a)(2)(B) motion). The district court, therefore, had no 
basis on which to grant Devil Creek Ranch's motion for 
reconsideration, and the denial of the motion is affirmed. 
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Devil Creek Ranch, Inc. v. Cedar Mesa Reservoir & Canal Co., 126 Idaho at 206. 
While Johnson v. Lambros, 143 Idaho 468, 473, 147 P.3d 100, 105 (Ct. App. 2006 
establishes that new evidence is not a requirement for the Court to reconsider its prior decisio 
pursuant to Rule 11(a)(2)(B), the Court nevertheless has the authority to deny such a motio 
where the movant merely recites the same arguments it has previously presented. The Baker 
respectfully request that the Court do so here. 
In her latest Motion for Reconsideration, Ms. Boyd-Davis merely wants to reargue wha 
has already been argued, both in pre-trial and in closing statements. Ms. Boyd-Davi 
additionally had the opportunity to address her easement claims in the latest round of post-tria 
briefing, but chose not to do so. Consequently, the Plaintiffs should not be given yet anothe 
opportunity to reargue these claims, at great expense to the Defendants, who are the onl) 
represented party left in this case. 
The Plaintiffs also should be denied additional time to file a proposed judgment, as the 
lack good cause to receive an extension. Trial ended more than a year and a half ago. 
Defendants have indicated their intent to appeal the trial decision on September 30, 2011. 
matter should not be further delayed. 
IV. CONCLUSION 
For the reasons set forth above, the Defendants request that the Plaintiff Boyd-Davis' 
Motion for Reconsideration be denied. 
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Terri Boyd-Davis 
12738 N. Strahorn Rd. 
Hayden, ID 83835 
Pro Se Plainf?ff 
Brian F. Davis 
12738 N. Strahorn Rd. 
Hayden, ID 83835 
Pro Se Plainti 
Jean L. Coleman 
12738 N. Strahorn Rd. 
Hayden, ID 83835 
Pro Se Plaintiff 
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Terri Boyd-Davis 
12738 N. Strahom Rd. 
Hayden, ID 83835 
Telephone: 208-659-5967 
Plaintiff In Pro Se 
IN THE DISTRICT COURT OF THE FIRST JI;DICIAL DISTRICT OF THE 
STATE OF IDAHO, IN ,~~D FOR THE COl.TNTY OF BONNER 
TERRI BOYD-DAVIS and BRIAN F. 
DA VIS, husband and wife; and JEAN L 
) Case No: CV2010-0703 
COLEMAN, an individual: 
Plaintiffs, 
v. 
MARY PANDREA, an individual; 
TIMOTHY BA.KER and CAROL 
BAKER, husband and \vife; JAMES 
GILBERTSON and 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
GILBERTSON, husband and \vife; JOHN ) 
P ANDREA, an individual; and DOES 1- ) 
50, inclusive; ) 
) 
Defendants. ) 
NOTICE OF SUBMISSION OF 
SUR\rEY, LEGAL DESCRIPTION, 
~~~D LETTER FROl\1 SlIRVEYOR 
ROBERT STR~TTON 
Please take notice that Plaintiff TERRI BOYD-DAVIS hereby submits, pursuant 
to the Court's Memorandum Decision re: Defendants' Objection to Plaintiffs' Proposed 
Judgment entered on July 13, 20 the survey performed by Plaintiffs' surveyor, Robert 
Stratton and the c01Tesponding legal description of the disputed property quieted in 
Plaintiffs pursuant to that decision. A true and correct copy of the survey and legal 
description is attached hereto as Exhibit "A" Also attached for the Court's reference and 
1 
1129 
clarification of the sm\ey is a letter addressed to Judge Yerby from Mr. Stratton. A true 
and correct copy of this letter is attached hereto as Exhibit "B." 
DATED this __ day of September 2012. 
2 
Terri Boyd,-Davis 
Plaintiffirt Pro Se 
1130 
CERTIFICATE OF SERVICE 
The undersigned certifies that a of the foregoing NOTICE OF SUBMISSION OF 
SURVEY5 LEGAL DESCR1PTI0:'~1 AND LETTER FROM SURVEYOR ROBERT 
STRATTON was served on the follovving in the manner indicated on this_ /l~ay of 
September 2012. 
Berg & McLaughlin, Chtd. 
414 Church Street Ste 203 
Sandpoint, ID 83864 
Attorney for Defendants Timothy and Carol 
Baker 
Brian Davis 
12738 N. Strahom Rd. 
Hayden, ID 83835 
Plaintiff in Pro Se 
2902 N. 5th Ave. 
Coeur d'Alene, ID 83814 
Plaintiff in Pro Se 
[ ] Hand Delivered 
[ ] Overnight Mail 
[)<) Facsimile: 208-263-7557 
'pt Hand Delivered 
[ ] Ovemigi11t Mail 
[ ] Facsimile: 
14 Hand Delivered 
[ ] Overnight Mail 
[ ] Facsimile: 
Terri Bo)Jd-Davis 
J 
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a STRATTON LAND SERVICES, INC. 8068 W. MAIN ST. UNIT 1 PHONE: (208) 687·2854 RATHDRUM, ID 83868 (888) 687-2854 
roll@stndtonls.com FAX: (208) 687·3542 
SURV6YINO & 1!#0/NIEIERlllG 
4 September 2012 
To: The Honorable Judge Verby 
From: Rob Stratton 
Re: Case NO. CV-2010-0000703 Boyd-Davis, et. al vs. Baker, et. al. 
Judge Verby; 
This letter is in response to your request for an updated survey 
reflecting your Memorandum Decision dated July 13th, 2012. I have 
prepared an updated survey that addresses all of your analysis 
points except point A. The survey as I've prepared it follows the 
fence as near as I can ascertain from the evidence available. The 
fence is in disrepair and down in some locations. Near the east 
end, it eventually bends south and follows Pack River Road. West of 
this bend, which is depicted both on my preliminary survey and on 
the Baker survey performed by Evans, the fence is relatively 
straight. In addition, I found a rebar set by Tucker on the west 
boundary of the Baker parcel that appears to have been set in the 
fence line. This monument is not on the dashed line depicted on the 
Baker survey and my survey does not follow the dashed line. This is 
why the distance along the east property line differs from the one 
shown on the Baker survey. If one places a straight edge on the 
Baker survey, they will find that the fence line intersects the 
east boundary south of where the dashed line is. This is the 
difference in the measurements along the east line. 
I hope that this letter helps to clarify this issue. I would be 
happy to do as the court requests but I would need clarification if 
this line is to follow something other than the fence line as 
depicted on my survey and the Baker survey. 
Sincerely; 
Robert L. Stratton, PLS/PE 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DigfiHCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
TERRJ BOYD-DAVIS and BRIAN F. 
DA VIS, husband and wife; and JEAN L. 
COLEMAN, an individual; 
Plaintiffs, 
v. 
MARY PANDREA, an individual; 
TIMOTHY BAKER and CAROL 
BAKER, husband and wife; JAMES 
GILBERTSON and NELLIE 
GILBERTSON, husband and wife; JOHN 
PANDREA, an individual; and DOES J. 
50, inclusive; 
Defendants. 
TIMOTHY BAKER and CAROL 
BAKER, husband and wife; and JAMES 
GILBERTSON and NELLIE 
GILBERTSON, husband and wife, 
Counterclaimants, 
v, 
) Case No: CV2010-0703 
) 
) PARTIAL JUDGMENT QUIETING TITLE 
) IN DISPUTED PARCEL OF REAL 
) PROPERTY TO PLAINTIFFS TERRI 
) BOYD-DA VIS, BRIAN F. DA VIS AND 
) JEAN L. COLEMAN 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
TERRI BOYD-DAVIS and BRIAN F. ) 
DA VIS, husband and wife; and JEAN L. ) 
COLEMAN, an individual. ) 
Counter Defendants. ) 
~~~~~~~~-) 
PARTIAL JUDGMENT 
Pursuant to this Court's Memorandtun Decision re: Defendants' Objection to Plaintiffs' 
Proposed Judgment entered on July 13, 2012, this Court does hereby, 
PARTIAL JUDGMENT 
ORDER, ADJUDGE, AND DECREE that, 
Title to the disputed parcel of real property involved in this lawsuit, which property's 
l 
legal description is as follo\vs, is quieted in Plaintiffs: 
A parcel of Jand being the area of overlap between that parcel as described in a 
deed on record with Bonner County under Instrument No. 131005 and that parcel 
as described in a deed on record with Bonner County under Inst. #156495, 
located in the Southeast Quarter of Section 11, Township 59 North, Range 2 
West of the Boise Meridian, Bonner Coimty, Idaho. described as follows: 
Commencing at the Southeast corner of said Section 11, said comer bears South 
0° 35' 15" West 2634.60 feet from the Northeast corner of said Southeast 
Quarter; thence North 45° 46' 30" West 1139.62 feet to the Northeast comer of 
said parcel described in Instrument No. 156495 and monumented by a rebar as 
depicted on a Record of Survey filed with Bonner County under Instrument No. 
741564. said No11heast comer is the true point of beginning; 
Thence South 89° 43' 19" West along the North line of said parcel as depicted on 
said survey 268.47 feet to a point on the Westerly boundary of said parcel as 
described in a deed recorded under Inst. #131005; 
Thence South 37° 01' 01" East 127.77 feet to the Southwest corner of said parcel 
as described in a deed recorded under Inst #131005; 
Thence North 66° 52' 49" East 225.00 feet to the S01.1theast comer of said parcel 
as described in a deed recorded under Inst. #131005, said comer being on the 
Westerly right-of-way line of Pack River Road and on a curve to the left, the 
radius pomt of which bears South 44° 27' 32" West 2652.28 feet; 
Thence Northwesterly along said curve and said Easterly boundary 21.47 feet to 
the said true point of beginning; 
Together with and subject to easements, rights-of-way, covenants, reservations 
and restrictions of record or in view. 
lT IS SO ORDERED ~red accordlngly. 
DATED this /3"1;;.y of , 2012. 
PARTIAL JUDGl\'lENT 
r~Vvit 
District Judge 
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CERTIFICATE OF SERVICE 
The undetsigned certifies that a copy of the foregoing PARTIAL1JUDGMENT QUIETING 
TITLE IN DISPUTED PARCEL OF REAL PROPERTY TO PLAINTIFFS TERRJ 
BOYD-DA VIS, BRIAN F. DA YJ:S AND JEAN L. COLEMAN was served on the following in 
the manner indicated on this _11_ day of £ep lr%!1 ~vr , 2012. 
D. Toby McLaughlin ~ U.S. Mail, ~e Pr4aid 
Berg & McLaughlin, Chdt. [ ] Hand Delivered 
414 Church Street, Ste 203 ( ) Overnight Mail 
Sandpoint, ID 83864 [ ] Facsimile: 208-263-7557 
Phone: 208-263-4 748 
Fax: 208-263-7557 
Atrorney for Defendants 
BlianDavis ((] U.S. Mail, Fen~e Pupaid 
12738 N. Strahorn Rd. [ ] Hand Delivered 
Hayden, ID 83835 [ ] Overnight Mail 
P/a;ntiff in Pro Se [ ] Facsimile: 
Jean Coleman r:1 U.S. Mail~ Pr ' g ii! I aid 
2902 N. 5th Ave. [ ] Hand Delivered 
Coeur d'Alene, ID 83814 [ ] Ovemight Mail 
Plaintiff in Pro Se [ ) Facsimile: 
Teni Boyd-Davis L<) U.S. Mail, Pos1t1g ilil•epeia 
12738 N. Strahom Rd. [ ] Hand Delivered 
Hayden, ID 83835 [ ] Overnight Mail 
Plaintiff in Pro Se ( ) Facsimile: 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
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CASE NO. CV-2010-0000703 
RULE 54(b) CERTIFICATE 
On September 13, 2012, this Court entered a Partial Judgment Quieting Title in Disputed 
Parcel of Real Property to Plaintiffs Terri Boyd-Davis, Brian F. Davis and Jean L. Coleman 
(hereafter, "Partial Judgment Quieting Title"). 
RULE 54(b) CERTIFICATE 
With respect to the issues determined by the Partial Judgment Quieting Title, it is hereby 
CERTIFIED, in accordance with Rule 54(b), I.R.C.P., that the court has determined that there is 
no just reason for delay of the entry of a final judgment and that the court has and does hereby 
direct that the Partial Judgment Quieting Title shall be a final judgment upon which execution 
may issue and an appeal may be taken as provided by the Idaho Appellate Rules. 
DATED this /3f1:y of September, 2012. 
~~·vCi4v 
RULE 54(b) CERTIFICATE - 2 
Steve Verby 0 
District Judge 
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CERTIFICATE OF SERVICE 
hereby certify that a true and correct copy of the foregoing was mailed, postage prepaid, 
this ~"--- day of September, 2012, to: 
Terri Boyd-Davis 
12738 N. Strahorn Rd. 
Hayden, Idaho 83835 
Brian F. Davis 
12738 N. Strahorn Rd. 
Hayden, Idaho 83835 
Jean L. Coleman 
12738 N. Strahorn Rd. 
Hayden, Idaho 83835 
D. Toby McLaughlin 
BERG & MCLAUGHLIN, CHTD. 
414 Church Street, Ste. 203 
Sandpoint, Idaho 83 864 
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